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Conclufion of the Procegpincs and Desares of the laf 


Sefton of PARLIAMENT, continued from Page 684. 


N our laft we gave the 
Arguments. made ule of 
in favour: of the Mo- 
tion and Bill for repeal- 
ing the old and laying a 
new Duty upon Sweets, 
and alfo a Part of the 





again@ that Motion and Bill; therefore we 
fhall now proceed to give an Account of the 
remaining Part of the Debate relating to 
that important Affair, beginning where we 
left off in our laf. (See p. 684.) 

In every Country, Sir, that which may be 
called the Eftate or Revenue of the Publick 
is the Sum that may be raifed yearly from 
the publick Lands, and from thofe Taxes and 
Impofitions which the People will patiently 
fubmit to pay ; therefore if in any one Year 
the publick Expence exceed that Sum, by 
mortgaging: a Part of this publick Efate or 
Revenue, the Publick is in the fame Circum- 
ftances with a private Man who suns out his 
Eftate, and neither the one nor the other 


can, for the future, be reckoned to have a O 


greater Eftate or Revenue than what remains 
free to him after the Payment of the Intereft 
upon his Mortg:ges yearly. . The only Diffe- 
rence is, that the Revenue of a private Man 
is_certain. and always the fame, whereas the 
publick Revenue of a Kingdom or State is 
variable, and may slways be greater in¢Time 
of War than in Time of Peace; becaufe, 


Arguments made ule of A 


they will do in Time of. Peace; but in either 
Cafe, if the Government of a Country fhould 
make the publick Expence excced the pub- 
lick Revenue, but for one Year only, it is 
a Step towards their Ruin, and a great Num- 
ber of fuch Steps muft certainly at la@ bring 
them to their Journey’s End, which is the 
Ruin of their Country. For this Reafon the 
Government of every Country ought to take 
fpecial Care to proportion the publick Expence 
to the publick Revenue yearly, fo as never to 
allow any publick Debt to be contracted, but 
what may be difcharged by the Produce of 
the Taxes growing due within that Year. 
Minifters, Sir, and thofe in the prefent 
Poffeffion of Power, may very probably b= 


B for loading the Publick with. Debts, inftead of 


loading the Pecple with Taxes, becaufe the 
Peop'e are fenfible only of the Taxes they 
pay, they are not immediately fenfibie of the 
Debt the Publick contraéts, nor can they 
probably become fenfible of it during that 
Minvifter’s Adminiftration. This may. eme- 
ble him to run the Nation into a neediefe 
Expence, or to (quander the publick Money, 
without bringing an immediate Odium upoe 
himéelf, or raifing any Murmurs againft his 
Adminiftration ; but every fuch Debt weak- 
ens the Power. of the Crown, which depends 
vpon the annual Revenve of the Kingdom, 
and may render it impoffible even for the very 
next Succeffor to his Kingdom, either 
again@ Invahons and loſults from without, 


during a jut and neeeffary War, the Peopie D or Tumults and Infurrections from within ; 


will paticnt!y fobmit to greater Taxes (ben 
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the Crown, or for the next Succeffar, to the 
Crown, will, for che Eafe of any te ary 
Minifter, agree to run the Nation is Debt, 
in order that the People may not be ſenſible 
of the uoneceffary Charge his Ambitios, Im- 
prudence,’ Avarite, or Extravagance, may 
have brought upon them. 

When (uch Taxes are impofed and colle&- 
ed withia the Yeag, as are fully fufficient. for 


defraying the Expence of that Year, ine 


ple are fenfible of the Expence, aad will t 


~ that. it willy bring-a. net Sum of, 30,000, 
—— which a5 per —* 
ret 2 to Neat 750,0007. whith 
muft be paid by the Peosle of Pnpland in liew 


foré“efigtire into the Neceffity of that Ex- ~ 


pence, which will always be a Check upon 
the Meafures of the Adminiftration, in Time 
of War as well as Peace: It will not only 
make them frugal with refpeét to every Shil- 


gaging publick Funds, was firft brought int 
Fathion anbogt o:.” rere 
It may, I know, be faid, that if the whole 


ling of the publick Money they are obliged B Money neceflary for the current Servicé not 


to lay out, but it will make them careful mot 
to involve.the Nation in any. unneceflary War 
or Expence ; and it will prevent their conti- 
nuing of any War, longer than the future 
Security of the Nation requires. On the othér 


Hand, when the pubhck Expence, or any of the Mo 


Part of it, is raifed by impofiog a {mall Tax 
upon any of the Neceffiries, Conveniencies, 
or Luxuries, of Life, and mortgaging that 


Tax for a Number of Years, the People are“ 


not fenfible of the Expence they are put to, 
and confequently make no Enquiry about it, 
which o’ten gives an Encouragement to thofe 
in Power to ron the People into needle Ex- 
peaces, and to lavith the publick Money. Bus 
if foch Meafures be continued for any Num- 


ber of Years, thefe {mall Tsxes grow fo nu- D he contraéts ‘his yearly Expence © 


merous, that they become not only fenfidle 
but infopportable: “The Complaints and che 
Murmurs of the People then begin to grow 
general and loud ; but the Misfortune is, that 
ther Refentment fa'ls upon thofe who have 
then the il] Fate to be in Power over them, 
and mot upon thefe who were thé original 

Authors of their Mifery. 
Another Misfortune is, 
traéting Debt, infiead of impofing Taxes, the 
Nation is at laft obliged to pay 3 or 45. fome- 
times more, for ewery Shilling that was ever 
apolied to the publick Service ; becaufe’ the 
Jaceref? and Chirz¢s of Management, which 
the People are obliged to pay yearly till the 
Principal be difcharged, often amounts to 
double or treble the Sum firft borrowed, which 
was the only Sum applied to the Service of 
the Publick: If we were to compute what 
this Nation has paid for Intereft, and Charges 
of Management, vpon all the Debts we have 


contracted, ‘it would amount to an’ incredible © 


Sum: J am convinced it would appear to be 
more than thrée Times the Amount of the 
whole Debt we owe at prefert. Let ts but 
confider the Projeft now before ust Let us 
fuppofe 400 odd!. borrowed at an Intéereft of 
4 per Cent. and that the Tax will amount ‘to 
but 35,0007, a Year, which is the leaft grofs 
Produce we can fuppofe, upon the Suppolitiog 
. 2 a % 


Cc 


ic, that by con- E 


raifed withig t » the P muſt fave 
fo much ale i Peck, unekiy 
would otherwife be obliged to pay out, for 
making good that Service; and that every 
private Mag iméy make above 5 per Cent, 
my ved, inftead of 3 per Cent, 
upon the Sum which the Publick borrows for 
the curren Service F from whence it may te~ 
argued, that itis an Advantage for every pri- . 
vate Man to run the Poblick im Debt, rather 
than raife, within the Year, the whole Sums 
neceflary for the current Service of the Year 
But do not we know, Sir, that every Man 
looks upon the Taxes he is obliged to pay, 
yearly, as @ Part of his yeatly Expence; and 
the more Taxes he is obliged to pay, * 


Artieles? This every prudent and provident 
Man will do, when he feels the Money 
yearly out of his Pocket towards the pu 
Expence ; ‘but when a publick Debt is con- 
traéted, and thereby a Load thrown upon fas 
ture Generations for the Eafe of the prefent 

Man, let him be never fo provident, fits 
down to compute the Eafe he meets with, in 
order that he may fave as much out of thet 
Year's Expence, 28 may enable his Pofterity 
to snfwer the Load thrown wpon them: Peo- 
ple confider Orly the yearly Taxes they are 
{ubjeéted to, and \proportion their Expencet 
upon othér Articles accordingly ; fo that Po- 
fterity are fo far from having the Principal 
left’ them, with Compound Intereft at 5 pr 
Cent, that they Inve neither Principal nor 
Intereft left’ ther ; “nor is it poffible to per 
fuade an'Heir, that any Part of the Eftate 
left bim by his Anceftor, was faved for him, 
with a View of enabling him to pay his Share’ 
of Abe publicle Debt, which’ was contracted 
in ime of s Ance . 

. ‘Sir, “let mie add ano- 


G 


it by ite gengral Balance of 
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natural Intereft of Money, it all Countriés, 
depends upon the Proportion between the De- 
mand for borrowing Money at Iotereft, and 
the Demand for lending Money at Intereft, 
by creating and mortgaging publick Funds, 
you inereafe the firft Demand, and confequent- 
ly the natural Intereit of M muft riſe, 
ualefs you proportionably increa 
and this you can no Way do but by prevailing 
with Foreigners to lend you a Sum tqual to 
that publick Fund you have eftablifhed: If 
you can do this, you keep up the’ fame Pro 

portion between the Demand for borrowing 
Money at Intereft, and the Demand for lend- 
ing Money at Intereft, which you had in 
your Country before that poblick Fund was 
created; but then what is the Confequence? 
The whole Sum payable yearly by Way of 
Intereft upon that publick Fund, muſt be fent 
out of your Country yearly in Gold or Silver, 
or it muft prevent fo much Gold and Sihver 
yearly coming in to you, by Means of your 
general Balance of Trade ; for anlefs you 
create a new Fund, your foreign Creditors 


cannot poffibly convert cheir Intereft into C 


Prinéipal ;. and if you erecte a new Fond, 
you add to your former Misforturie, by in- 
creafing the annual Draught of Gold and Sii- 
ver from amongft you. 

To apply this, Sir, to our prefent Circum- 
ftances ; fuppofe the whole @f our publick 
Debts amounts to 48 Millions, and that but 
30 Millions of that Capital belongs to Foreign- 
ers, tho’ I am convinced their Shate amounts 


* to a much larger Sum: In that Cafe, you 


have taken 33 Millions from” the Demand 
for lending Money at Intereft in your Coun- 
try, and have added it to the Demand for 
borrowing Money at Intereft, which makes 
a Difference of no lefs than 76 Millions, ana 
how this Difference muft affe€ the Propor- 
tion between thefe two Demands, and confe- 
quently che natural Interéft of Money, in 
thie Country, I fhall leave to every Gentle- 
man that hears me to judge. Then as to 
the 10 Millions belonging to Foreigners, ‘tis 
true, it prevents the Difference between thefe 
two Demands io this Country being fo great 
as it would otherwife be ; but the Confequence 
is, that the yeatly Intereft of this’ Sum of 
toMillions, which is 400,000 /. a Year, mutt 
be fent out annually in Gold or Silver, or in 
Goods and Merchandize ; for all Bills of Ex- 
change muft at laft be anfwered by ofe or 
other of thefe Funds. If it ‘be fent out in 
Gold and Stiver, it éimisihhes our National 
Stock of Gold and Silver; if’ in Goods and 
Merchandize, it prevents it Incresfe; b-- 


caufe the Price of thofe Gods and Mer- G 


chandize mutt at le hive been” 


returned to us in Gold and Silver, if we 
had: had no fuch Intereft to heve paid yearly 
to F While the general Balance of 
nues in ovr Fevour, the paying 
of this Joterci to Foreigaers will only p’e- 


: 


the other, 4 


vent the yearly Increafe of our Natfonal Stock 
of Gold and Silwe?; but a foon as the gene- 
ral Balance of Trade turns againft us, thie 
Whole Sum muft be drawn out yearly ia 
Gold and Silver, which muft neceffaily in 
a few Years, entirely exhauſt our Nasional 
Stock of thofe two Metals; and when that 
Misfortune comes upon us, I am afraid we 
flrall -find but little Comfort or Relief in our 
Paper Credit. 

This Confideration aloné, Sir, 1 thould 
think, would make every Gentleman refolve 
to fubmit to any Ta, rather than run the Na- 
tion further into Debt ; and Lam fare it oughe 
to make every Minifter refolve to contraé& 
the publick Expence as much as poffible. 


B Thiere are many other Misfortunts and In- 


conveniencies attending the creating and mort- 
gazingof publick Funds; bot I thall oot 
trouble you with enumerating any more of 
them at prefent. 1 think, I have faid enough 
for convincing every Man, who has a found 


Heart as well as a found Head, that any: 


‘Projet for running the Nation into a new 
Debt, muft be a moft pernicious Sort of 
Means for lying the current Service of 
the Year. If fo, I am fure every Gentleman 
that hears me, would give his Negative to 
the Queftion, if there thould be an Occafion 5 
bat there will not, I believe, be any Occa- 
fion for a Negative; becaule, if the Hone 
Gentleman who made you this Propofition, 
views it in the fame Light I do, I am 


D fare he will moft readily give it up. It may, 


perhaps, be faid, Will you leave che current 
Service unprovided for? Will you alldw the 
Sefiion to break up without providing for 
thofe Supplies you have already granted: No, 
Sir: Several other Methods may be thought 
of: I have binted atone, which I am fure 
would be fufficient ; I mean, that of abolith- 
ing feveral of our wnneceffary Pofls and Em- 
if we were unanimous, would foon find our 
a@ Fund for an{wering the prefétit Deficiency ; 
and, am certain, there is fo Method that 
will be more effeétual for producing that Una- 
pimity, than our reje€ting or dropping the 
Propofition gow before us; for which Rea- 
fon, if it be infifted on, I thal! moft beartily 


F give my Negative to the Queftion. 


The Reply was to the Ech as follows, vizs 

Sir, I am glad to find, that every Gentle- 
mén who hae argued for, or sgainft the 
Queftion now before us, feems to be of Opi- 
nion, the Sdpplies we have already voted, 
on & be made good, fome Way or other. 
When thefé Supplies were granted, I eafily 
forefaw, that the Male-Tex and a Land-Tax 
of 2s. im the Pound, would not be fufficient 
for — > ¥? ie —* 
fiw the Neceffity of the Supplics we ha 
agreed to, 1 was onder some Vi fs to 
* as ay tee 
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think how it was poffible to make good the certainly, ought, Sir, to 
Deficiency ; becaule, I thought it would be and Means as may be fuffi 


hard to load the People with any new or ad- 
ditional Tax, or to make any Incroachment 
wpon the Sinking Fund; but my Uneafinefs 


chufe fuch Ways 
cient for the End 
propofed ; fuch as may be leaf burdenfoine to 
the People, and fuch as may feem to octafion 
the feweft Murmurings againf the Govern- 


was fully removed, as foon as my Hon. Friend ment: And, that the Method now 


hhad explained the Method, he had thought 
of, for making good that Deficiency. The 
Method he propofed, and which we have 
mow under our Confideration, appeared to me 
fo eafy, and J beg his leave to fay, fo ingeni- 
ous, that I imagined it would have been a- 
greed to without any Oppofition ; but this is 


tous, has every one of thefe three Advan- 
teges, will beft appear from anfwering the 
feveral Objections that have been made to it, 
I thall grant, Sir, that fome Sort of Com- 
parifon may be made between the publick Re- 
venue of a Nation, and a private Man's E- 


ftate ; and that a Mortgage upon either, mut 


a Fate, which J am glad to find few, or no be a Lofs to Pofterity, and a Diminution of 


Propofitions are like to meet with in this 
Houfe ; for a bad one ought, and 1 hope, al- 
‘ways will be oppofed, and a good one derives 
great Advantages from Oppofition ; becaufe its 
Ulefulnefs from thence appears in a much 
clearer Light. As 1 very much approve of 
the Method propofed by my Hon. Friend, for 
making good the Deficiency of the Supplies 
for this Year, I thail endeavour to remove 
the Objeétions that have been made to it, 
and then I fhall endeavoyr to thew the In- 


joſtice, and Impoffibility of the other Methods C 


that have been propoled, or rather hinted at 
in this Debate. 

I as heartily with, Sir, as any Gentleman 
ean do, that we could contract the publick 
Expence fo as to make the AMalt Tax, and a 


Land-Tax of 25. im the Pound, fufficient for 
aniwering it yearly ; but the publick Expence, nothing more juft and reafonable; becaufe, 


as to its Quantity, neither depends upon our 
Refolutions, nor upon the Will and Pleafore 
of thofe who have the Honour to be in the 
Admini tration of our Government. The an- 
nual poblick Expence in this Country, as 
well as in every other Country, depends upon 
the Neceffities ot the Government only, and 
eught to be increafed or diminifhed only ac- 
cording to thofe Neceffities. In arbitrary 


D 


the Eftate, ill that Mortgage be cleared; 
but, there is a very great Diffcrence, between 


B what may be called a Lofs to Pofterity, and 


what may be called doing them a real In- 
jury: A private Man who mortgages his E- 
ftate, in order to fupport his Luxury or Ex- 
travagance, does a real Injury to his 

rity: But he, who by fome crofs nevi 
is obliged to mortgage his Eftate, for the 
Prefervation of himfelf and Family, does no 
Injury to his Pofterity, tho’ he fubjefts them 
to a Lofs. In the fame Manner, a Nation 
may often, for Self-Prefervation, be obliged 
to be at a much greater publick Expence than 
can poffibly be raifed within the Year, snd 
muft ther? teceffarily mortgage fome Part of 
its publick Reyenue ; which is fo far from be- 
ing an Injury to Pofterity, that there is 


as future Generations are to reap a great Part 
of the Benefit, they ought to psy fome Part » 
of the Expences which were neceflary for 
obtaining cr preferving that Benefit. 

Not only Neceffity, therefore, Sir, but 
even common Juftice may fometimes require, 
that a publick Debt thould be contraéted, ta- 
ther than lay too heavy a Load upon the 
People for any one Year, or for any Num- 


Countries, the Minifters are the only Judges E ber of Years; and, whatever I 


of thofe Neceflities, and of the Sums that 
will be fafficient for anfwering, as well as 
of the Ways and Means moft proper for raif- 
ing them; but, in this happy Country, our 
Minifters are a are in either of thefe 
Refpects: Their Bufinefs is only to Jay be- 
fore Parliament, what they think will be 
the Neceffities of our Government for the 
enfuing Year; and, what Sums they think 
will be fufficient for an{wering thofe Neceffi- 
ties. When they have done fo, they are, as 
it were, fun&i officio, they have nothing more 
to do; for, the Parliament is then to judge, 
whether thofe Neceffitics are real: Whether 
a lefs Sum may not be fufficient for anfwering 
thofe Neceffities: And what Ways and Means 


F 


or Difadvantages fuch a Meafure may be 2t- 
tended with, the Neceflity of Affairs will al- 
ways be a full Juftification of thow, who 
purfue it. But, I cannot think, the Difed- 
vantages attending fuch a Meafure are near fo 
grievous as have heen reprefented ; for as to 
the Intereft and Charges of Management, the 
Money paid by the People for thofe Pur- 
poles, is feldom any rea 

tion, becauſe it is generally, all 

mong our own People; there is but @ very 
{mal] Share of the Intereft belongs to Foreign 
ers; and what goes out that Wey, ie ate 
tended with this Advantage, that it procure 


States, 
who have often great Weight int 


ere moft proper for railing thofe Sums, that Geils, and, confequently, may 


fhall be thoaght neceffary. 


OF thefe three joining in any Meafares with our 


Queftions, we have already determined, the Then, as to the Effeét thi 


fir two; and, now, we have the third ua- 
der ovr Confideration. 


In determining this third Queftion, we 


have upon the Management 
ney ; 1 hope it will not be faid 
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ere to be judged or punifhed by the People, 
in a mobbifh and riotous Manner; their 
Conduét is always to be enquired into and 
judged of by the Reprefentatives of the Peo- 
ple in Parliament aflembled 3 and, furely, no 
Gentleman of this Houfe will ever be in- 
fluenced, upon any fuch Occafion, by what 
the People feel, or fay they feel; nor can 
we fuppofe, that any Gentleman of this 
Houfe will ever approve of any Article of 
Expence propofed, only becaufe his Pofterity, 
and not he, are to fuffer for it. 

I thould be glad, Sir, we could raife the 
Supplies of this Year within the Year: 1 
fhould be glad our publick Neceffities never 
required any greater Expence than what the 
publick Revenue would anfwer; but for the 
Reafons I have given I cannot admit it asa 
general and infallible Maxim, that we ought 
never to contraét any publick Debt, or make 
any publick Mortgage ; for when it becomes 
neceilary to raife any large Sum for the Ser- 
vice of any one Year, I thall be for giving 
the People fuch a fufficient Time for paying 
it, as may not fubjeét them to any great Dif- 
ficulty. In private Life, it has always been 
looked on as an Advantage and an Eafe to a 
Man, to give him feveral Terms for paying 
a large Sum of Money; and the Cafe is the 
fame with refpeét to the People, it will be 
much more advantageous and eafy for them 
to pay 400,c00/. with the growing Intereft 
in 17 Years, than to pay 400,000/. at one 


indeed, not a little furprifed to hear it not 
only faid, but infifted on, that the Duty pro- 
poled to be laid on any Sort of Stweets was 
a new Tax; confidering how general the 


Words are of all the Aéts of Parliament by. 


which the prefent Duty was eftablithed or 
continued. The Words of that Law in K. 
William's Time, by which a Doty was firft 
laid upon Sweets, are, For ewery Gallon f 
mix’d Liquors, commonly called Sweets, ma 

from Foreign or Englith Materials: And by 
the Aé& of the sth of the late Queen, by 
which the prefent Duty was firft eftablifhed, 
the Words are, For every Barrel of Sweets 
made for Sale, *Tis true a Doubt has fince 
arifen from the Defcription of Sweets con- 


B tained in another A& of K. William's Reign 5 


but as that of the sth of Q. Anne is a fuble- 
quent Law, and as the Words of it are gene- 
ral, the Intention certainly was to fubje& all 
Liguors, commonly called Sweets, to the pre- 
fent Duty, if they were made for Sale; 
therefore we muft fuppofe that this Doubt's 
not being cleared up by a Trial, as well as by 
the Opinion of Lawyers, does not proceed 
from any Negleé& in the Officera of the 
Revenue, or from their finding the Opinion 
of Lawyers ogainf them, but from every 
Man’s being perfuaded there was no Founda- 
tion for the Queftion, therefore no Man would 
ftand the Event of a Law-fuit upon it; and 
the fmall Produce of the Duty muft be im- 
puted to the fame Caufe; for as every Man 


Payment, in any Manner you can contrive D knew he muft pay 36 s. @ Barrel, if he made 


for raifing it; fo that if the Method now 
under our Confideration were really a Mort- 
gage of fome Part of oor former Revenue, 
and confequently a Diminution of the publick 
Eftate, 1 thould be for sgreeing to it ;. but it 
is really neither the one nor the other: It is 
an Improvement of the publick Revenue snd 
Eftate; and furely Pofterity cannot find 


fault with us for mortgaging for a few Years E 


only, the Produce of that Improvement. 
If a private Gentleman fhould by any Im- 
provement ‘add 100/. a Year to his Eftate, 
and mortgage that Improvement for 17 Years 
only, furely his Son would have no Reafon to 
blame his Conduét, even tho” he fhould die 
immediately after having made that Improve- 
meat and Mortgage, and all future Genera- 
tions would have Reafon to dlefs him. 

From this fingle Confideration, Sir, all 
thofe Objections that are founded upon the 
Inconveniencies of mortgaging the publick 
Revenue, muft evanith; and the Debt to be 
contracted is fo {mal], and the Intereft it is to 
be borrowed at, fo low, that it can no way 
affe& the natural Intereft of Money, either 
wpon publick or private Securities. Now, 
Sir, with reſpect to the Objection which im- 
peaches the Propofition under our Confidera- 
tion, with being cither a Propofition for a 
mew Tax, or a Propofition for making en 


Tecroachment on the Sinking Fund, I was, 


any Sweets for Sale, and that, confidering 
the Height of that Duty he could expeét no 
Advantage by the Sale, therefore very few 
Perfons attempted to make any fuch Liquors 
for fuch a Purpofe, ever fince this Duty was 
impofed. ‘Therefore the Duty now propoied 
to be Jaid on Saweets is ſo far from being a 
new Tax, that every Man in the Kingdom 
will look upon it as a Releafe from an infup- 
porteble Tax, and as a Reftoring him to the 
full Ufe of his Garden and Orchard, which 
he has been deprived of ever fiace the prefent 
high Duty on Sweets took place. 

I thall readily acknowledge, Sir, that the 
prefent Duty on Sweets ftands appropriated 
to the Soutl-Sea Company, and if the Pro- 


F duce of that Duty had ever been, or could 


ever be worth taking any Notice of, the Ap- 
plying it to the current Service, weuld be an 
Incroachment on the Sinking Fund, becaufe 
it would be neceffary to make it good to the 
South-Sea Company out of the Sinking Fund ; 
bat the Scuth-Sea Company can have no 
Right to any Thing but the Produce of the 
prefent Doty, and if you were to abolith the 
Duty entirely, all that the Soutb · Fea Com- 
pany could Jay claim to, would be a future 
Annuity equal to that Produce, at a Medium 
ever fince the Duty was firft granted to them, 
Supp fe no other or heavier Duty had = 
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been laid on Sevects than 14. per Barrel, 
which was the firft Duty impoied on fuch 
Liquors; fuppofe that Doty had been granted 
to the South-Sea Company for fecuring to 


them the Payment of their Annuity, and. 


foppofe we were now to lay an additional Tax 
of 115. 8 Barrel on fach Liquors; would 
the South-Sea Company have any Right to 
that additional Tax? Or would the Apply- 
ing of it to the current Service be any In- 
croachment upon the Sinking Fund? Fer the 
fame Reafon, if by any new Regulation you 
make a confiderable Increafe in the Produce 
of the Tax, the Soxtb-Sea Company can 
pretend no Right to that Increale, nor can 
the Application of it to the current Service 
be deemed an Incroachment upon the Sink- 
ing Fund. The utmoft that can be pretended 
js, that a future Annuity ought to be paid out 
of that increafed Produce to the South-Sea 
Company, or to the Sinking Fund, equal to 
the former Produce at a Medium, from the 
Time it was firt appropriated to the Pay- 
ment of our Debts... Such a future Annuity 
would, I fay, be the only Thing that could 
with any Shadow of Reafon be contended for, 
and in the prefent Cafe that Annuity would 
be fo inconfiderable, that it is not to be re- 
garded. 

Thus it appears, Sir, that the Method 
propofed for making good the Deficiency in 
the Supplies for this enfuing Year can neither 
be called a Propofition for impofing a new 
Tax, nor can it be called a Propofition for 
snaking an Incroachment upon the Sinking 
Fund, or upon the Right of the South-Sea 
Company. But we have been told that the 
Duty propofed will either produce little or no- 
thing, or it will fubje€t a great Number of 
our People to Excife Laws. As to the future 
Produce of the Duty it is impoffible to fore- 
tel with any Certaiaty what it will amount 
to; but the loweft Computation I ever heard 
of was 20,000/, a Year, and if the future 
Produce amount to that Sum, it will be fuf- 
ficieng for the End propofed, becaufe it will 
not only pay the growing Intereft yearly, but 
will likewife pay off a Part of the Principal 
yearly, fo that the Whole may be at laf 
difcharged by the Means of this Duty only. 
Then a: to Excife Laws, I have, "tis true, 
heard a gteat many Exclamations againf 
the Rigour of foch Laws, and againft the 
Inconveniencies and the Confequences of fub- 
jc@ting our People to fuch Laws; but the 
Misfortune is,. that all thefe Suppofitions are 
contradiéted by Experience; for we have, 
for near this Century paft, had foch Laws in 
this Kingdom, without being fenfible of the 


iH 
F 


A 


and Vintners, will be in the fame 
Cafe they are at prefent 5 for if any of them 
thould begin to make Saeets for Sale, they 
would fubjeét themfelves to the Excife Laws, 
even as the Duty ftands regulated by the 
Laws fow in being; and tho’ the Confump- 
fuch Liquors thould be very much in 


C tion of 


the Confumption fhould become very exten- 
D five and general, "tis certain that proper 
fons will fet up the Tr i 


E 


F fore us; for if it does not improve 
of his E@ate, it will at leaf contribute to- 
wards rendering the Payment of that Reot 


leaft Inconvenience arifing from them; and ‘ 


I believe thofe who are fubjeft to them live 
as happily and as independently as thofe who 
are not. Thefe Laws are certain and pub- 
lickly known, and therefore thofe who are 


ſotject tw them can be under ao Dependence 
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from fuch an Erguiry the Nation could not 


be preferred. They have, indeed, given us 
fome Sort of Hint of two other Methods, 
one of which, I mean that of an additional ' 
Sbilling in the Poand- upon Land, might have | 
bore fome Sort of Compéarifém; if the Land’ 
Tax for’ this ¢nfuing Year had not been al- 


expect any great immediate Advantage; at” 

leaft, not fuch a great and ithmediate Advan-~. 

tage, as would be fufficient for making good 

pa too na in the Supplies for this ocx 
ear. 

iF hope, Sir, ¥ have faid enough for con’ 


reddy fered, and’ the Bill’ aCtuatty brought 4/vineing every Gentlemen, that. the Method’ 


ing fo that itis now too late to think of any 
fuch Method; but if it were otherwife, if 
the Land Tax were ftill to be fettled, I am 
fure it would be very eafy to thew, that of 
all the Methods we ¢an think of for raifing “ 
Money, that of over-loading the Landed Inte- 
reft is the moſt unjuft, ‘the moſt grievous, ° 
and the moft dangerous. Even 25. in the 
Pound upon 
when the whole publick Expence does not | 
amount to much above 2° Millions; for as 
every Man onght in Juftice to be made to 
contribute to the publick Expence, according 
to the Share of Riches he poffeffes, and as 
the Lands in Great Britaimsre not near equal 
in’ Value to the other Riches of the Nation, 


it is doing an Injuftice to the Landed Intereft, C 


to ‘make them contribute one Moiety of the 
publick Charge, which will be their Café for 
this next enfoing Year. But ae the Land 
Tax is now entirely out of the Qoeftion, ' 
1 thall not take up your Time with 
upon the Subje& 

The other Method hinted at, is'a Method 
extremely plaufible in Aprearance, but I 


queftion moch, Sir, if it will ever be found D- 


praéticable ; and ¥ aim fare, it cannot be pro- 
pofed as a Method ‘for raifiag any Part of the ' 
Supplies we have already agreed to for this 
enfuing Year, In effet, it cannot properly” 
be calied a Mettiod of- for Supplier 5 
it is rather a Method for\ diminifhing the” 
ufwal neceffiry Supplies, and cannot therefore 
come properly ‘before us in this Committee, 
J do not at ail gaeftion but there are many 
Jine-cure Potts in this'Kingdom, as well ‘as 
im every other, and many or extrava- 
getit Salaries. Some ‘of thém might perhiaps’ 
be abolifhed; but’ I dodbe inuch if it w 
ever be in our Power to abolith them all, 
and therefore I’m afraid ‘the Saving in that. 
Way, upon the fevereft'Scrutiny, would not 
amount to near the Sum the Hon. Gentle- 
man fuppofer. However, let it amount ‘to 
what it will, it cannot be made a Provifion 
for the Supplies of this ‘next enfuing Year ; 
becaufe: if we were immediately to —— 
a Committee for enquiring iato that ir, 
we cannot fuppofé’ that Committee would be 
able to go through the Bofinefs in this Seſ⸗ 


fion, ‘nay, 1 doubt much if ‘they wonld be a-- 
ble to make eveh a pariial Report; and as 
many Of thole Potts, I believe mof of the 


ufelefs ones, are held for Life, and are a Sort 
of Free -holg, we could fot at once, and 
without any Confideratioh,’ tirn~ the prefent 
Pofitors owt of theic Free-hold; therefore, 


BFB 


now under our Confideration, for making good 
the Supplies of this next enfoing Ycar, will 
in ail probability be ſoſficient for the Ead 
propo@ ; and chat of aff the Methods that 
have been pr » oF fo much as hinted ar, 
it’ ig the leaft burdenfOme, and the leat 
liable’ to occafion any frefh Murmurs a 

the People ; therefore it is certainly the Me- 


Land’ is'a great deal ‘too mach, Bttiod we ought to chufe, It is, indeed, ia 


my Opinion, the only, Method we have to 
chufe ; for, I think, Tf have thewn, that the 
other two Methods that have been men- 
* are both impracuncable; and as I joia 
in that which feems to be the general Opi- 
nion, that the Supplies we have already voted’ 
ought to be madé good, I think 1 am both in 
Honour and Confcience bound to give my Af- 
fent to the Propofition now before us, becauſe 
it iy the only Method ‘we ein chuſe for doing’ 
that which every Gentleman atknowledges: 
ought to be done. * 

This is the Subftance ‘of’ the feveral De- 
bates which happened in this Affair relating 
to Severts ; in which thofe who were for the 
Duty, got the better wpon every Divifion, 


except ene, which wis in’ relation to that 


Claufe in the Bill, whereby it is provided’ 
that nothing in rhat Aét contained fhould ex⸗ 
tend, or be canittaed to extend, to charge’ 
with any Doty fuch' Wine ‘asthe Owners or’ 
Occupiers of Britijb Vine-Yerds thould maké 
from the Juice of ‘Briti/S Grapes only grow- 
ing thereon; for the Adding of any ſoch 
Claufe, or the Exempting of‘ fuch Liquors’ 
from the Duty om Stveets, was likewifle op- 
pofed by moft of ‘thofe'whd were Favourers of 
the’Duty: and Bilfj*howevér upon a Divifiow’ 
it was carried againft them, and the Claufe, 
2% eer ftands, was accordingly inferted in 
t P 


Having now given an Account of aj! the 


F important Debates. which hsppened in thé 


Committees of Supply and Ways and Means, 
or that were occafioned by the Refolutions of 
either of thefe Committees, we fiall proceed 
to ‘give an Account of the Proceedings and 
Debates relating to the Murder of Capt. 
Porteous by the Mob'at M⸗buręb. 

Ia our Magazine for June, we gave an 
Account how that Affair came firft to be in 
troduced in the H—fe of P—ts ; and aifo the 
feveral Refolutions which that Hovfe thea 
came to, the laft of which wae, That all the 
Perfons then ordered to attend, fhould attend 
oo that Day Monti, ~ ~  * : ‘he 

a 


ee. 
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In the mean Time, wiz, On Thurfday 
March 3, the D—ke of N——z/e prefented 
to the Houfe, an authentick Copy of the 
Trial of Capt. Porteous, and all the Proceed- 
ings relating thereunto; and alfo the Ac- 


counts tranfmitted hither of the Murder of . 


Capt. Porteous, and what pafied thereupon 5 
together with the Orders and Direétions fent 
from hence, relating thereunto; as, likewife, 
a Copy of the Reprieve of the faid Captain, 
granted by her Majefty as Guardian of the 
Kingdom ; all in purfuance of the 4th and 
sth of the Refolutions before-men ° 
And on Thurfday, March 10, the feveral 
Perfons attended according to Order, and were 
called to the Bar and fworn: After which, 
the Houle refolved itielf into a Committee 
ta confider of the Affair, and agreed to 15 
feveral Queftions er Interrogatories; upon 
which, the Lord Prowcf, and four Batiiffs 
of the City of Edinburgh in the Year 1730, 
were examined. The fame Day a Mefiage 
wae fent to the H—% of C——s, defiring 
they would give Leave to L——t G l 
W—de, and P—ck L——y, Efq; Members 
of that Houle, .to attend to be examined in 
relation to the Morder of Porteous ; and Ma- 
jor Poole, whofe Name had been mentioned 
in the aforefaid Examination, was ordered to 
attend on Wednefdey, then, next. 

_ On the 16th, Téomas Younz, Treafurer of 
the City of Edinburgh in che Year 1736, 
whofe Name had likewife been mentioned 
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A Prefttt—————45 Prefent 





the D—ke of N-——tle, the D—ke of 

and. the E—l of W—-ck; and the Do 
of N——¢/e having moved to adjourn, which 
is always a Sort of previous Queftion, the 


Queftion was put upon that Motion, 
carried for adjourning, aa 
Contents. Not contents, 





Proxies—-—20 . Proxies Pirin aa 


In all————65 Inall__—_____4g 
The chief Reafon given for this Motion, 
was founded upon a Letter of L——t G-—} 
W—de's, then on their Table, from which 
it appeared, that it would be neceflary for 
them to examine the Lord Fuffice Clerk, and 
B as the Seffion would not probably laf long, 
they ought to fend for him as foon as pofi« 
ble; becaufe, the fooner they fent for him, 
the fooner they would have him: To which 
it. was added, that it appeared likewile, from 
the Trial of Porteous, then, on their Table, 
that it would be neceflary to examine the 
Lord Fuftice Clerk, who was the chief and, 
© Prefiding Judge upon that Trial. 

To this it was anfwered, that the ordering 
of any particular Gentleman to attend, would 
be a Sort of Impeachment upon his Cha- 
vacter, which was a Slur they ought not to 
throw upon any. Gentleman, without fome 
Appearance of Guilt; for, ‘as they would 
{corn to fkreen any Man, againft whom there 
appeared the leaft Sufpicion; fo, they would 


ih the aforefaid Examination, was ordered to D {corn to attack any Man in an indirect Man- 


attend if in Town; and, and on the 17th, 
the Houfe having, again, refolved itfelf into 
the faid Committee, and agreed to elewen Quef- 
tions or Interrogatories, upon which Capt.Lyad, 
who was Captain of the City Guard of Edin- 
burgh, the Night Porteous was murdered, was 
examined ; after which, the Lord Provg? was 
again called in and examined as to any, and, 
what Endeavours had been uſed by him, 
to difcover thofe concerned in the Murder of 
Porteous? and, as tofome other Matters, 
which had occurred after that Riot; and, the 
above-mentioned P—ck L——y, Efg; hav- 


ing had Leave from the H—fe of C——+, did 


attend, and was examined as to has Know- 
Iedge of what happened relating to this Af- 
fair; as was alfo General Moyle, Commander 
in chief of his Majefty’s Forces in Scot/and, 
at the Time this Affair happened. 

Qn the 18th, Col. Duroure, Lieut. Colonel 
to the Regiment of Foot, commanded by 
Lievtenant General Werbam, was ordered to 
attend ; his Name baving been mentioned in 
the former Examinations; and the fame 
Day, Motion was made by the L—d L—i, 
and fupported by the D—ke of M——gu, 
the L—d C-——-r, and the L—d B——f, 
That the Lord Fuffice Clerk of Scotland might 
be ordered to attend; which Motion was op- 
poled by the E~] of Ls, the L—i H—y, 


ner. That, as to. the Letter upon their Table, 
they could not property make it a Foundation 
for any Order, till they had examined G—I 
W—de himfelf, as to the Contents ; and, as 
to the Trial of Porteous, the Lord Fuftice Clerk 
was but one, of four or five Jodges then 
upon the Bench, and ought not therefore to 
R be made to anfwer fingly for any Part of that 
ial, 


Tho’ this Motion was not then agreed to, 
yt, as the Lord Fuflice Clerk. was the chiel 
Officer of State in Scotland, at the Time of 

orteous’s Murder; and, confequentiy, the 
chief Perfon entrufted with the Civil Govern- 
ment of the Country ; snd, #8 it appe 

by aJl the Examinations, that he wae neither 
Fin Town when that Mob happened, nor came 

to Town when he was apprized of the Tu- 

mult, tho” very near to it; therefore, it⸗ 
probable this Motion would have been revives, 
as foon ab G—] W—de was examined, ant, 
very probably, would then bave been agreed 
to; but on the Monday following, the Do 
of N——tle — —* —* 
ice Clerk, wit ! 
G 2a the Lect R , the two Senior Judges 
of that Court, | be ordered — 5 — 
which Motion was agreed to; and they . 
ordered to ettend y, on April oa 
L—t G—l W—d& and feveral of 


— 
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were afterwards examined, and the Commit- 
tee having confidered sheir feveral Examinati- 
ons, came to ſeveral Refolutions, which were 
reported and agreed to, on Friday, April 1; 
whereupon, Alexander Wilfon, Efq; the afore- 
faid Lord Prowof of Edinburgh, was ordered 
to be taken into the Cuftody of the Gentle- 
man-Uther of the Black-Rod; (but upon 4- 
pril 19, following, he was admitted to Bail, 
in order to prepare himfelf, for being heard 
by his Counfel, as after mentioned.) And a 
Bill was ordered to br brought in, To difable 
the faid Alexander Wilfon, Ef; from taking, 
bolding, or enjoying any Office or Place of 
Magifiracy in the City of Edinburgh, or elfe- 
where, in Great Britain; and for imprifoning 
the faid Alexander Wilfon ; and for abolifbing 
the Guard kept up in the faid City, commonly 
called The Town-Guard; and, for taking 
away the Gates of the Nether-bow Port of 
the faid City, and keeping open the fame. 

The feveral Queftions or Interrogatories 
agreed to in this Committee of Enquiry were, 
as before-mentioned, all taken down ia Writ- 
ing, as were alfo the Anfwers made to them 
by the feveral Gentlemen that were examined 
at the Bar ; but, as we have not Room to in- 
fert rhem werbatim, and as the Subftance of 
what was then faid, as well as of what was 
afterwards faid by the Witnefies for and a- 
gaint the Bill, at the Bar of each Houfe, 
‘will appear from the feveral Debates relating 
to this Affair, we think it needlefs to give 


any Summary of what was faid by the Evi- D neceffary Means to fupprefs the fame, or to 


dence on either Side of the Queftion. 

On April 4, the Bill above - mentioned 
‘was, according to Order, brought in, and read 
a firt Time, and was ordered to be read a 
decond Time ; but, as the Lord Provo?, and, 
afterwards the City of Edinburgh, were ad- 
mitted to be heard by their Counfe] againt 
the Bill, upon its being read a fecond Time ; 
therefore the fecond Reading was put off, till 
the Beginning of May, in order that they 
might have Time to bring up Witneffes, and 
inftro& their Counfel. For this Reafon, we 
fhall give an Account of a Motion and De- 
bate, relating to the Sentence pafied upon 
Porteous; and, of that graad Affair relating 


farther Account of the Progrefs of this Bill. 
However, as many of our Resders may be 
curious to fee this Bill, in the Form in which 
it wae fir pefied by the H—~€ of P—«rs, 
we hall give them a Copy of it as follows, 
@i%, 


WHEREAS upon Tuefday, September 7 
in the Year of our Lord 1736, there was 
a mof {feditious and outrageous Riot in 
the City’ of Edinburgh, in that Part of 
Great Britain called Scotland, sotorioufly 
concerted and carried on by great Numbers of 


B 


E 


G 


wicked, diforderly, and blood-thirfty Perfons, 
who did, with o Force and Violence, f 
feize the Arms of the City Guard, poffets 

themfelves of the City Gates, and, by fetting i. 
fire to and breaking open the Door of the ‘ 
Tolboth of the faid City, did unlawfully and 9 
audacioufly refcue and fet at large feveral Cri- 4] 
minals therein confined: And whereas Cap- | 
tain Joba Porteous, then a Prifoner there ua- \ 
der Sentence of Death, but gracioufly re- 
preived by the Queen’s moft Excellent Maje- 
fty, as Guardian of the Realm, was by the 
faid Rioters in a cruel Manner dragged from 
the faid Prifon, and moft barbaroufly *7 
by the Neck, and murdered, in mani 
Violation of the publick Peace, in Defiance 
and Subverfion of legal Government, in high it 
Contempt of our Sovereign Lord the King 
and his Laws, and to the moft prefumptuous 
and unparallel’d Obftruétion of the Royal 
Mercy: And whereas for fome Time before 
the Committing of the faid Murder and Riot, 
it was commonly reported in the faid City of 
Edinburgh, that fome fuch atrocious Fact 
would be attempted, which, by proper Cage 
in the Magiftrates, Citizens, and Inhabitants 
of the faid City, might have been prevented; 
notwithftanding which, Alexander Wilfon, 
Eq; then and now Provoft of the faid City, 
then adtually refident in the faid City, and 
fully apprized of the feid wicked Defiga, did 
not take any Precautions to prevent the 
faid Murder and Riot, nor ufe the proper or 


= LAS Op SF Beet 


preferve the Peace of the faid City; or, 


after the Perpetration of the faid Fact, to 
difcover, apprehend, or fecure the Authors, 


AGors, or Abettors thereof, in manifet 
Violation of the Truft and Duty of his Of- 
fice of chief Magiftrate of the faid 

nor were any Means or Endeavours ufed 
the Citizens and Inhabitants of the faid City, 
to prevent or fopprefs the faid notorious Riot, 
or to hinder the faid inhuman and barbarous 
Murder, or to difcover the Perfons concerned 
therein, in order to bring them to Juftice; 
Now, in order to exprefs the higheft De- 
teftation and Abhorrence of the faid Morder 


and Riot, and to the End that the faid enormous 


herein 


of Impunity, to be guilty of the like 
in tie future; Be it enaGied by the K 
moft Excellent Majefty, by and with 
Advice and Confent of the Lords Spiritual 
Temporal, 
Parliament affembled, and by the Authority 
of the fame, That the faid Alexander Wilfon 


be, and he is hereby, 
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Wiifon be, and he is hereby forever hereafter, 
difabled, and render’d incapable, to have, 
hold, exercife, or enjoy any Office or Place 
of Magiftracy in the faid City of Edinburgh, 
or eliewhere, in Great Britain. 

And it is furtber enaed by the Authority 
aforefaid, That a new Provoft be immediately 
chofen in the room of the faid Alexander 
Wilfon, in the fame Manner as if the faid 
Alexander Wilfon was naturally dead *; and 
that he the faid Alexander Wilfon, thall be 
Getained and kept in clofe and fafe Cuftody, 
withovt Bail or Mainprize, during the Space 
of (one whole Year) to be accounted from 
the Day of paffing this Act, in any Gaol or 
Prifon within the Kingdom of Great Bri- 
tain, to the Cuftody of the Gaoler or Keeper 
whereof the faid Alexander Wilfon thall from 
time to time be committed, in Purfoance of 
this Act, by any Warrant under the Hand 
and Seal of any Secretary of State, of His 
Maijefty, His Heirs, or Succeffors, which 
Warrant or Warrants any Secretery of State 
for the Time being is hereby authorized and 
empowered to make. 

“ind whereas the faid City of Edinburgd 
hath, for many Years p2ft, kept up a Mili- 
tary Guard, called the Town Guard, which 
upon the faid Jate unhappy Oceafion has ep- 
peared to be of no Ufe: And whereas, for 
want of an open Communication between the 
Yaid City, and a Place called the Cannongare, 
adjoining thereto, wicked and diforderly Per- 
fone are the more encouraged (efpecially in 
the Night, when the Gares of the Nerber- 
Bow Port of the faid City are thut) to at- 
tempt to commit Diforders and Riots in the 
faid City: And whereas, it is juft and necef- 
fary, that the Power of keeping up the faid 
Guard fhould be taken away, and that the 
foid Nether-Bow Port fhould be kept open, 
Be it farther enaGied by the Authority afore- 
faid, That from and after the firft Day of 
July 1737, the faid Military Guard, com- 
monly called the Yown Guard, be: taken 
eway, and abolifhed, and no longer kept up ; 
any Law, Statute, Prefcription, or Ufage to 
the contrary in any wife notwithftanding : 
Ard that the then Provoft and Bailiffs of 
Edinburgh, on, or before the faid firft Day 
of Fuly 1737, thall caufe the faid Gates of 
the Nether- Bow Port to be taken down, and 
thet the Communication between the faid 
City andthe Cannongare, be for ever hereafter 
kept open, both by Night and by Day; any 
Law or Ulage to the contrary notwith- 
Rending. 

On Tuefday, April 26, after feveral Lords 
had fpoke for, and againft the Sentence pro- 
nounced againit Porteous, by the High Court 


© .N. B. What follower was lef ont in the 


fhore Clauſe inferted, for {ubjeing tbe City of Edinburgh to a Fine of 20004, te 


Widow of the fatd Poxteoue, 


of Fuficiary in Scotland; a Motion was mae 
for declaring it erroneous. In this Debate 
the Arguments for the Motion were chiefly, 
as follows, viz. F 

My Lords, altho’ it cannot be fuppofed 
that we have, or can have, all the Lights 
which Time and Circumftances may hereafter 
difcover and manifeft, ‘with regard to the 
Trial of the unfortunate Capt. Porteous, and 
the Sentence pafied upon him ; yet, I think, 
we have fufficient for thewing us, that 
that Sentence was extremely rigorous, to give 
it no worfe a Name: and, as it is an Affair 
in which the Peace and Tranquillity of this 
Iffand, and the Safety of his Majefty’s Sub- 
je€ts, are very much concerned, 1 am humbly 
of Opinion, we ought not to pafs over that 
fevere Sentence without fome Cenfure. 

In that Trial, my Lords, the fir Thing 
that occurs to our Notice is, the Interlocutory 
Sentence pafied upon the Relevancy of the 
C Libel, and for dire@ing what Matters fhould 

be brought in Proof at the enfuing Trial; 

with refpect to which, there appears to me at 
firt View, two very material Objections 

The firft proceeds from an Error or Miftake, 

as I imagine with regard to the Law of Scot- 

lard; and, indeed, of every well regulated 

Society in the World ; and the other it, 

in my Opinion, an evident Piece of Injuftice 

done to the unfortunate Prifoner. 

As tothe firit, my Lords, by that Inter- 
locutory Sentence they determined, That the 
Panne), or Prifoner, having at any of the 
Times and Places, libelled, fired a Gun among 
the People affembled at the Execution, o 
having given Orders to the Soldiers under 
his Command, to fire, and thereupon, they, 

E the Soldiers, or any of them, having accord 
ingly fired; and, upon the firing, either by 
himfelf, or them, the Perfons mentioned ia 
the Indi€tment, of any of them, were killed 
or wounded ; or, the Pannel’s being Art and 
Part of any of the forefaid Crimes, am 
feparatim, relevant to infer the Pains of Law. 
I do not pretend, my Lords, to be fully #- 
quainted with the Laws of Scotland, but from 
the Law of Reafon, which I we to an 
Law of Country, and, PEs ’ 

Law of Scotland, I muf think this Deter 


mination too general ; I think there ought “ 

have been an Exception, with regerd © . 
having been firft attacked or affaulted by Aw 
Mob; and, therefore, I muf think 
Words, or fome fuch Words, ought to bare 

G been inferted ; ¢ Unlefs it thould appear, that, 
he or his Party were violently 8 — 
affaulted by the Mob, and brought into Di 
ger of their Lives, or of being difgbled 


performing their Duty.’ 
H—fe of C——ns, ——— 
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Iam forry, my Lords, we thould ever have 
Occafion to imploy a military Force, or any 
Thing like a military Force, in the Execu- 
tion of the Law; or, in bringing any Cri- 
minal to condign Punifhment; but, in this 
Country, as well ae in every other Country, 
the Populace are fometimes inftigated by felfith 
and defigning Men, to oppofe the Diftribution 
of Juftice; or, in fome Cafes, perhaps, to 
take upon themfelves an ufurped Power of 
diftributing Juftice; and, when any fuch 
Cafe, as either of thefe happens, it becomes 
neceflary for the Magiftrate to make ule of 
a military Force, or fomething like it, in or- 
der to execute the Laws, cr to protec his 
Majefty’s innocent Subj-éte, who happen to 
be fo unfortunate as to incur the Refentment 
of an enraged and unruly Populace. When 
either of thefe happens to be the Cafe, I hope 
it will never be eftablifhed as the Law of 
any Part of this Ifland, or of any of the Do- 
minions belonging to it, that thofe, who are 
called to the Affiftance of the Civil Ma- 
giftrate, thall be hanged for Murder, in Cafe 


they fhould find themfelyes under a Neceflity C 


of firing upon thofe who violently attack or 
oppofe them in the Execution of their Duty ; 
for, if this were eftablifhed, or fuppofed to be 
eftablithed, as the Law of the Kingdom, it 
would not only greatly encourage Tumults 
and riotous Affemblies, but, would make it 
impoffible for the Civil Magiftrate to fupprefs 
them, or to prevent whatever Mifchief, the 
Fury of a Mob, the Malice of .private Men, 
or, p:rhaps, the Defire of Plunder, might fug- 
get. Even the Civil Magiftrate himéelf 
would run the Rifk, either of having his 
Brains knock’d out by the Mob, or of being 
afterwards hanged by the Law, if he thould 
take the proper Meafures, or give to his 
Affiftants the proper and the only effectual 
Orders, for defending themfelves and difperf- 
ing a riotous Afiembly. For thie Reafon, 
as the Law permits the carrying of Fire- 
Arms to thofe who are called as Affiftants 
to the Civil Magiftrate, it muft certaioly, in 
fome Cafes, allow them to make the proper 
Ule of thofe Arms ; and, 1 cannot think any 
Cafe can happen more necefiary, for allowing 
them that Liberty, than when fome of them 


are wounded, and their Bones actually broke, F 


by the Stones thrown at them by the Mob; 
which was the Cafe when that Accident hap- 
pened, for which Porteous was condemned to 
ie, by the Sentence now under our Confi- 
deration. 

As I take it to be the Law of every Coun- 
try, that neither the Civil Magiftrate, nor 
any of his Affiftants fhall be deemed guilty 
of Marder, if they happen to kill any of 
thofe who them, or, who affault them 
ia the Execution of their Duty, fo I find, 
my Lords, this Cafe is particularly 


: regulated 
in Scotland, by an exprels Act of Parliament 


D proper for his Juftification. 


E 


made for that Purpofe; for, by an Act paſſed 
in Scotland in the Reign of James VI. it is 
exprefly enacted, That, neither the Ma- 
giftrates, nor People of Edinburgh, nor any 
Perfon affifting them, in preferving the Peace, 
and preventing Riots or Tumults, thall be fo 
much as profecuted for the wounding or kill- 
ing of any Perfon upon fuch Occafions 5 
which is an A& fo much adapted to the Cafe 
of Porteous, that, I am furprized it was not 
fo much as mentioned at his Trial, Whether 
this Law was ever repealed by any future Act 
of Parliament, is what I do not know ; but, 
if it was never repealed, if it isa Law fill 
in force, Iam of Opinion it might have beea 
pleaded even in Bar of the Indiétment, be- 
caufe all fuch Perfons are by that Act in- 
demnified, not only, againft any Punifhment, 
but, againft any Profecution to be commenced 
againft them for the Wounding or Killing of 
any Perfon, while they were affifting the 
Magiftrates to preferve the Peace, or to fup- 
prefs any Tumult. 

The other Odje€tion, my Lords, is againft 
that Part of this Interlocutory Sentence, 
which direéts, and really confines, the Pri- 
foner, as to what Evidence he was to bring 
for his Vindication, What may be the Me- 
thod of fuch Trials ia Scotland, 1 do not 
know ; but in this Country, it is certain the 
Prifoner is allowed to examine whatever Wit- 
neffes he pleafes to call; and, to prove all 
thofe Faéts and Circumftances he may think 
After all his 
Witne ſſes have given their’ Evidence, it be- 
longs to the Jury to confider, whether 
the Faéts and Circumftances proved, can any 
Way tend to prove the Innocence of the Per- 
fon aceufed, or to alleviate the Crime laid to 
hie Charge; but, furely, the Court is not to 
tell the Prifoner, or the Jury, that, he fhall 
not be allowed to examine any Witnels as to 
fuch a Fa&, or fuch a Circumftance, be- 
caufe it no Way relates to the Matter in 
Hand ; for, fometimes, by examining a Wit- 
nefs as to a Faét, feemingly, very remote, 
another Fact or Circumftance comes to light, 
by which the Innocence of the Perfon ace 
cufed may be made manifeft. For this Rea- 
fon, I muft think it a moft dangerous Me- 
thod of Proceeding, to lay any Reftraint up- 
on a Prifoner, with refpeét to the Points he 
is to be admitted to prove at his Trial ; and, 
it muft be much more fo, to confine him to 
thofe Faéts and Circumftances only, which 
happened at the Time, the Crime he is ac- 


* tufed of was committed: In the Cafe now 


before us, furely, the unfortunate Prifoner 
ought to have been allowed to adduce what 


G Evidence he could, with refpeé to all, Cire 


cumftances which might any Way relate to 
the Crime of which he was accufed, whether 


thofe Circumftances at, or before of 


after, the. Time, the wae {aid to have 
5B: 


been 
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been committed; in which Cafe he might, 
perhaps, have proved, that he had exprefs 
Orders from the Magiftrates to fire upon the 
Mob, if they made the leaft Attempt to af- 
fault him, or his Guard, or to refcue the 
Criminal from the Hands of Juftice ; and, if 
he had proved his having had fuch Orders, 
furely, he ought not to have fuffered for o- 
beying them ; for upon the Trial it was fully 
proved, that, both he and his Guard were 
affaulted, and fome of them wounded, by the 
Mob, before he or any of the Soldiers attempt- 
ed, or fo much as threatned to fire; and, I 
think, it appears upon the Trial, that a Sort 
of Refeue was a€tually made; for, the Dury 
of the Guard was not only to fee the Crimi- 
nal hung up, but, to fee him hang by the 
Neck till dead ; that is, till the Executioner 
fhould by Order of the proper Magiftrate cut 
him down, which never was done: The Cri- 
minal, as appears upon the Trial, was cut 
down by one of the Mob, ent wae cut down, 
before any Mogiftrate had given an Order for 
cutting him down; which was really, in my 
Opinion, a Sort of Refcue, and fuch a Refcue 
as would have juftified the Guard’s firing up- 
on thofe that were guilty of it, if they had 
had proper Orders for that Parpofe. 

From what I have faid, my Lords, it ap- 
pears, that, the Prifoner in this Cafe, was de- 
barred the Privilege of proving, what might 
have joftified him upon his Trial; which was, 
in my Opinion, doing him a very great Piece 
of Injuftice in the very firft Step of his Trial; 
and, in all the other Parts of the Trial, the 
Proceedings againft him feem to have been 
carried on with the utmoft Rigour; for, con- 
fidering how widely the feveral Witneſſes dif- 
fer from one another, — and, how eafy it is 
for Men to miftake Words upon fuch an Oc- 
cafion, as well as to miftake the firing of one 
Piece for the firing of another, I muft think 
the Jury thewed him no Favour in their Ver- 
di&t. However, as they likewife found it 
proved that the Pannel and his Guard were 
attacked, and feveral of the Soldiers bruifed 
and wounded, which was a Sort of Special 
Verdi&, they left it to the Judges to do as 
they thought fit, upon confidering and argu- 
ing that Special Verdi&t; and confidering, 
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now under your Confideration, us it was ¢ 
publick open Trial according to the Laws 
and the common Methods of Proceeding in 
fach Cafes in that Copntry, therefore, 1 be- 
lieve, we have now all the Lights before us 
which any future Time can difcover; and 
I think we have foufficient Lights for thewing 
A’ that the Trial was regular, and the Sen- 
tence juft. I fhall readily agree with the 
noble Lord, that the Peace and Tranquillity 
of the Iland, and the Safety of his Majefty’s 
Subje€ts, were very much concerned in the 
Iffue of that Trial ; for confidering how full 
the Proof was againft the Prifoner, confider- 
ing how manifeftly his Guilt appeared to 
every Man prefent at the Trial, if he had 
B been acquitted either by the Jury or by the 
Judges, I do not know but it might have 
occafioned an Infurreétion in that Part of the 
Ifland; and it would have given Occafion to 
every hot-headed Oticer fent upon any Com- 
mand, to have murdered his Majefty’s Sub- 
jects upon the leaft Affront offered to him by 
the Populace. 
I have, my Lords, as great an Averfion to 
C Mobs, and to all Sorts of riotous Proceedings, 
as any Man can have, as any Man ought to 
have ; and I as heartily with we never had Oc- 
cafion to imploy any Thing like a military 
Force in the Execution of the Law, or in 
bringing any Criminal to condign Punith- 
ment; yet I think the Liberty of firing at 
Random upon any Multitude of his Majefty’s 
D Subjeéts, is a Liberty which ought to be moft 
cautioufly granted, and never made ule of but 
in Cafes of the moft abfolute Neceflity ; aod 
in this Way of Thinking 1 am fupported 
by the whole Tenor of the Laws of England, 
It is now 3 or 400 Years fince Fire Arms 
firft became in ufe amongf us, yet the Law 
has never fuffered them to be made ufe of by 
E the common Officers of Juftice. Pikes, Hul- 
berts, Battle-axes, and fuch like, are the 
only Weepons that can be made ufe of accord 
ing to Law by fuch Officers; and the Reafon 
is extremely plain, becaufe with foch a 
pons they can feldom or ever hurt, much 
kill, any but fach as are really oppofing of 
affaulting them; whereas if you put Fire 
Arms into their Hands, and allow them t 


that there was a Poffibiliry of the Captain's P make the proper Ufe of foch * ag 
may as probably burt or kill the : 


being innocent, notwithftanding the Proof 
that was againft him, the Judges ought, I 
think, to have allowed of that Attack or 
Affault as an Excufe, fo far at leaſt as to pre- 
vent his being deemed guilty of Murder; 
therefore, I hope, your Loréthips will agree 
to this Refolution, That the Trial and Con- 


in feveral Particulars. 


To this twas anfwered in Subfiance as fol- 
ictus, viz. 


My Lords, as I am convinced there was no 
Sseret or Myitery in any Part of the Trial 


the G nay in Cities and Towne, where 
fach met Ae — happen, they a 
kill People fitting in their own Houſen 
looking innocently over their Window's 
which all Perfons are apt to go, but 
Women and Children, when they bear ay 


. demnation of Capt. Porteous was erroncous G Hubeb or Noife in the Streets; and which 


was reaily the Cafe in the Affair now before 
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For this Reafon, my Lords, I hope it will 
never be laid down as a Maxim in this Houfe, 
that any Party of Soldiers, or others, affift- 
ing the civil Magiftrate, has a Power to fire 
at Random upon a Multitude of his Majefty’s 
Subje&ts, or in the Streets of any Town or 
City ; or that any Magiftrate has in any 


Cafe an uaconfined Power to give them any 4 


fuch Orders ; and much lefs to give them Or- 
ders to fire upon a Maltitude which was at 
firft lawfully and innotently affembled toge- 
ther; for there are two Sorts of Mobs or 
Affemblies of the People; one is, when a 
Multitude of People affembles together upon 
any lawful or innocent Occafion, and after- 
wards hap to become riotous; and the 
other is when a Maltitade of People affem- 
bles together with Defign to commit fome 
unlawful or wicked Aétion. With ee 
to the former, the moft gentle Meafores 
ought to be made ufe of for difperfing them, 
becaufe many innocent Perfons being inveigled 
in the Crowd, it may be fome Time, before 
they can poffibly get away; but with reſpect 
to the latter, as all that are affembled toge- 
ther upon fuch an Occafion muft be fome 
way guilty, therefore more rough and violent 
Meafores may be made ufe of for difperfing 
them, and for preventiag the Mifchief they 
intended. But in both theſe Cafes the Law 
is now certain and indifputable. Your Lord- 
thips all know that by a late Statute, which 
is in force in Scotland as well as England, the 


B 


Cc 


In fuch a Cafe, my Lords, if the Magi- 
ftrate, or any of his Affiftants who did fire, 
were to be profecuted by the Laws of Eage- 
land, 1 believe he would be brought in guilty, 
at leaft of Manflaoghter; and, as what ie 
deemed Manflaughter by the Laws of Eng- 
land is generally deemed Murder by the Laws 
of Scotland ; as every Killing is deemed Mur- 
der by the Laws of that Country, unlefs 
it happens by Chanee, or fe Defendendo, 
therefore the Judges had no Power by the 
Laws of that Country to add any fuch Ex- 
ception as has been mentioned to the Interle- 
cutory Sentence; nor did the Prifoner pretend 
to found his Innocence or his Defence 
any fuch Exception ; for both he and ‘his 
Lawyers were very well convinced there was 
no Pretence for fuch an Argument from any 
of the Laws of his Country. And with 
refpect to that of King Fames VI. which 
was mentioned by the Rev. Prelate, 1 am 
not st all furprized it was not pleaded, or fe 
much as mentioned by the Counfel for the 
Prifoner; on the contrary, 1 am rather fur- 
prized it was not made ufe of againft him ; for 
from that Law it appears, that his firing, 
or giving Orders to fire, was downright 
Murder. That Law was mode for prevent- 
ing or quelling Riots and Tumults withia 
the City of Edinburgh; for which Purpofe 
the Magiftrates of that City are enabled, 
with the King’s Allowance, to raife Soldiers 
on Pay, to ufe Haguebuts, and all other 


Power of the civil Magiftrate, in the Cafe of D Arms when they thall think expedient ; and 


any Mob or riotous Affembly, is fully and 
diftin@ly regulated; yet even by that Law, 
which I have often heard complained of as a 
Law not tolerable in a free Country, there is 
no exprefs Power given to the Magiftrate or 
hie Affiftants to make ufe of Fire Arms; 
fo cautious was the Legifliture, even at that 


if any Perfon refifting the faid Magiftrates in 
the Quelling of any Riot, thall be hurt or 
flain, the Magiftrates and their Affiftante 
are indemnified ; prowiding fuch Hurt or Kil- 
ling was with Weapos, and not by 
fesoting Haguebuts, or the like. I need not 
acquaint your Lordfhips, that Haguebut was 


Time, when Tumults were more frequent ꝑ the Name then ufed in that Country, and 


and more dangerous than they are at prefent, 
of giving a legal Authority for the making 
ufe of fuch Weapons. After reading the 
Proclamation, and after giving the Mob an 
Hour’s Time to difperfe themfelves, and to 
depart to their Habitations or lawful Bufinefs, 
the Peace Officers may then, by that Law, 
feize or difperfe thofe who thall afterwards 
continue unlawfully affembled; and if any 
Perfon by refifting them thall happen to be 
killed, maimed or hurt, the Peace Officers 
and their Affiftants, ere indemnified; but 
I doubt much if a Magiftrate would be in- 
demnificd, even by this Law, fhould he take 
the thort Way of difperfing a Mob, by or- 
dering his Affiftants to fire among them, and 
thould thereby kill Perfon who had 
committed no Overt-a& of Refiftence ; efpe- 


formerly in this, for Fire Arms, and that by 
long Weapons was meant Halberts, Battle- 
axes, and fuch Weapons as are commonly 
ufed by all Affiftants to Officers of Juftice in 
that Part of the Ifland as well as this. Thos 
your Lordthips fee that Killing with any Sore 
of Fire Arms was exprefsly excepted ovt of 
that Law; and therefore that Law wae fo 


F far from being in favour of the Prifoner, that 


there might from thence have been drawn 
a very ftrong Argument againft him. 

I know, my Lords, it will be faid, that 
the Officers of Juftice and their Affiftante, 
e(prcially his Majefty’s Troops, when they 
happen to be called to the Affiftance of the 
civil Magiftrate, are in a very unlucky Si- 
tuation, if they are not to be allowed to 
make ufe of the Arms in their Hands for 


cially if it thould appear that he had fired preventing their being knock’d on the Head 


upon the Mob without any Neceffity for fo 


with Stones and Brick-bats. This I thall 


lation were made for the Direétion and Se- 


doing, and even without any extraordinary readily grant, and I with fome proper Regi- 
Provocation. 
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curity of the Gentlemen of the Army; but 
we are now to confider the Law as it ftands 
at prefent; and as the Law now ftands in 
England as well as Scotland, if an innocent 
Perfon fuffers Death by Firing, efpecially 
if that Firing was before any Proclamation 
read, the Perfon that fired, and he who gave 
him Orders to fire, might both be profecuted 
for Murdér; 1 am afraid neither of them 
would have any Refource but in the King’s 
Mercy. The Soldiers may upon fuch Occa- 
fions make ufe of their {crewed Bayonets for 
@ifperfing or feizing the Rioters; by fo doing 
they can hurt none but thofe that refit them ; 
but I would not advife them to fire, uniefs 
they fhould find themfelves in very great 
Danger of being over-powered, and perhaps 
murdered by the Mob. 

As for the other Obje€tion againft this In- 
terlocutory Sentence, it is founded entirely, 
my Lords, upon the Method of Proceeding, 
and may be an Objection againft the Lawe 
of that Country, but can be no Objection 
againft this Trial in particular. In that 
Country the Prifoner has a Copy of his Libel 
or Indiétment delivered to him, and has 
Time allowed him to confider and confult 
with his Lawyers what Defences he thinks 
proper to make. Thefe Defences are after- 
wards confidered by the Court, and if they 
contain any Faéts that can any manner of 
way contribute towards his Juftification, he 


is allowed Procefs for fummoning Witneffes D 


to prove fuch of them as are denied by the 
Profecutors; but if they be fuch as can no 
manner of Way contribute towards his Jufti- 
fication, or fuch as are admitted by the Pro- 
fecutors, he is not allowed to take up-the 
Time of the Court with impertinent or need- 
lefs Examinations ; and the Reafon of this is, 
becaufe the Examination of Witnefles is in 
that Country carried on in a more tedious, 
but a much more certain and folemn Manner, 
than in this. The Evidence of every Wit- 
nels is taken down in Writing by the Clerks 
at the Table, and after he has been fully 
examined and crofs-examined, his Evidence is 
read over to him, and he muft fign or put his 
Mark to it, in order that it may remain asa 
Record againft him, in cafe it thould ever af- 
terwards appear that he had wilfully perjured 
himfelf in the leaft Article of his Evidence. 
Tho’ this Method carries along with it a great 
Security againi Perjury, yet it bas laid the 
criminal Courts there under a Necefiity of re- 
firaining the Prifoner, and confining him to 
the Proving of thofe Faéts that are material, 
and denied by the Profecutor ; but this can 
pever be any Difadvantage to a Prifoner, or 
to a Perfon indiéted, unlefs the Court thould 
exclude him from proving what was really 
material; and if the Court fhould do any 
fuch Thing, the Jury would probably confider 
it in their Verdict. 


G 


This Method of Proceeding, my Lord 
may perhaps appear a little extraordinary " 


moft of your Lordthips, who have 4) 
been accuftomed to a different Method 8 


this Method has certainly fome Ad 
which the Method obferved in this Count’ 
has not 5 and let this Method be good or bad 
A it is the Method of Proceeding eftablithed by 
the Laws of that Country, which cannot be 
altered by any Court or by any Judge, If it 
could be faid that the Court of Jufticiazy in 
Scotland had debarred Portecus from proving 
any Faéts he defired leave to prove, fome Ob- 
jection might then be made to the Trial; but 
the Truth is, as will appear upon the Face of 
the Trial, there was not any Fact he defired 
leave to prove, but what was either admit. 
ted by the Profecutors, or he was admitted 
to prove; and particularly as to his having 
hsd previous Orders from the Magiftrates, all 
he contended was, That he had Orders from 
the Magiftrates to make his Guard charge 
with Shot, and eyen to fire among the Mcb 
in cafe of Refiftance ; and he did not fo much 
C as defire, nor was there any Occafion for his 
defiring leave to prove this Fact, becaule it 
was admitted by the Profecutors in their 
Pleadings, and was likewife exprefsly admit- 
ted in their printed Information ; nay there 
was not any one Faét, nor any Circumftance 
in his Behaviour, either before or after the 
Committing of that Crime, upon which be 
could pretend to lay the leaft Strefs, with re- 
fpe& to his Vindication, but what, was either 
admitted by the Profecutors, or he was a¢- 
mitted to prove; fo that I am furprized to 
hear it fo much as infinuated, that the leat 
Injuftice was done him in this Reſpect · Oo 
the contrary, by the whole Tenor of the 
Trial, it appears, he refted his Innocence en- 
tirely- upon a flat Denial that he either fired, 
E or gave Orders to fire. 

And now, my Lords, with reſpect to the 
Jury, I moft think it a little hard; I believe 
it is not ufual for your Lordthips to pafs sy 
Cenfure upon the Verdiét of twelve Men de- 
livered upon Oath. Befides, thefe twelve Men 
were all either Gentlemen, or fubftantial Mer- 
chants or Tradefmen ; they were none of the 

F Mob, nor were there any Tade/men — 
them: They have no fuch Thing in thet 
Country; when it comes to 2 

Turn to attend upon a Jury, he muft atten’, 
he cannot excufe himfelf by giv! 
or Half a Crown to the Sheriff” 
Thefe Gentlemen were, perhaps, 
acquainted with many of the 

of them were, p-rhaps, 
ecution; and therefore, it mu 
they were better Judges, 
be given to the feveral 
of your Lordthips can be. 
affirmed by feveral Witneffes, 
Porteous fire; it was politively 


fome 
Ex- 


st the 
f& be allowed 
ao nag tog 
Witnefles, ae 
It was pofitively 
that they &w 


by 
feveral 
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feveral others that they heard him give Or- to miftake the greateft Beauties for great Im- 


ders to his Guard to fire; other Witneffes _ perfe€tions. I do not to underftand 
faid they did not fee him fire, and, that they the Law of this Country, it is none of my 
heard him call to his Men not to fire. Both  Bufinefs ; but I think I could point out fe- 
thefe might have been true, but fuppofe they veral Imperfections; 1 fhall only mention one, 
could not, furely the Gentlemen of the Jury which I really take to be not only an Im- 
were better Judges which Side they ought to perſection but an Abfurdity. By the Law 
give credit to, than any Lord of this Houfe A of this Kingdom, if a rich Man is conviéted 
can now pretend to be; and their having “ of Felony, the Sheriff is to be a great Gainer 
brought in a Special Verdict, isto me a full by his Conviction ; he may perhaps acquire 
Proof they were, what every Jury ought to an opulent Fortune by fuch Conviction, and 
be, altogether impartial. yet, that very Sheriff is the Man who is to 
But, my Lords, from this Special Verdi, name the Jury who are to try him, and may 

I fiad, an Occafion is taken to find fault with name fuch Perfons as he thinks fit. Accord- 
the Severity of the Sentence. I fhould be ing to this Method, a rich Man muſt take 
glad to know from thofe noble Lords, who _ great Care never to be indiéted for Felony, 
have found fault with this Sentence, what B or at leaft, never to let it come to a Trial, 
however falfe and malicious the Profecution 


they think the Judges might have done; for, 
in my Opinion, they could do nothing but | may appear to be; for, if he thould allow 
what they have done. I have told your Lord- _—it to come to a Trial, 1 think he ftands more 
thips we have no fuch Thing as Manflaughter than an equal Chance of having a Verdict 
in Scotland; the Jury by their Verdict had againft him ; becaufe as foon as that Verdict 
found the Prifoner guilty of killing and is returned, the Sheriff becomes his Heir, or, 
wounding a great many of his Majefty’s Sub- at leaft, his Executor, and may immediately 
jecte, but that he had been provoked by the C take Poffeffion of his perfonal Eftate. 1 could 
Throwing of Stones, by which fome of his ~ mention many other Imperfections, and, per- 
Men were wounded. What could the Judges haps, Errors, in the Law of England; and, I 
do in this Cafe? They muft either determine, 40 not doubt but there are as many in the Law 
that the Killing was Murder, or they muft of Scotland; but, neither the one, nor the e- 
have {aid it was fe Defendendo, or by Chance: ther ought tobe altered in any material Point, 
without very mature Confideration ; other- 


No Law in the World could have juftified 
them, in determining that the Prifoner had wife we may happen to create two new Im- 
killed thefe People by Chance, or fe Defen- __ perfections for every one of the old, we at- 
dendo; therefore they were obliged to deter- D tempt to remove. The Laws of Scotland, 
mine it was Murder, and to pafs Sentenceac- | upon which the unfortunate Man, whofe Cafe 
cordingly. ‘They might perhaps have recom- is now under our Confideration, was con- 
mended him to the Crown as a proper Object demned, may be wrong ; the Methods of Pro- 
of Mercy ; but I do not find they did, and 1 ceeding, by which he was tried may be fe- 
muft beg leave to fay, Ido not think they vere; but fuch as.they are, they were then, 
had any Reafon to do fo; for, tho’ I would nd are ftill, the Laws of that Country, ac- 
go as far as any Man, in juftifying an Officer cording to which the Judges were bound by 
for executing his Orders, and performing his E their Oath to proceed and determine ; there- 
Duty with Courage and Refolution; yet, in ~~ fore, if your Lordthips come to any lu- 
our own Dominions, and among our own tion relating’ to ‘that, Tsial, -your ution 
Subjects, except in Cafes of an open Rebellion, ought, in my Opinion, to be, That it was re= 
1 think, a great. Tendernefs ought to be gular and juft} atd, ſuch a Refolution will, 
_ thewn towards the People: Iam fure a Man 12m fure, contribute morse to the Peace and 
of real Courage always will; and tho’ the | Tranquillity of the Kingdom, and to the 
vafortunate Man, whofe Trial is under our Safety of hisMajefty’s Subjefts, than any 
Confideration is now dead, yet I cannot help _ Cenfure you e⸗an put upon it. 
faying, that upon the Oceafion for which he F As this Motion wes aot much infified on, 
was afterwards condemned to die, he behaved there was not any Thing faid by Way of Re- 
more like a Madman, than like a prudent ply, nor any Divifion upon it. © 
and brave Officer. The chief Speakers for the Motion, were 
I thall not pretend, my Lords, to juftify the L—iC——+r, the L—d B——f, the 
every Part of the Law of Scotland, or every E— of W——ea, and the L—d L-——/, 
Method they have of proceeding in their The L—d C——r, and the B—p of S-—-ry 
Courts of Juitice. “There is not, there never {poke againft the Trial, bot thought they 
was, I believe, a Body of Laws in the World, (5 had not fufficient Lights to pafs any Cenfure 
againft which a great many Objections may ~ upon it; and the chief Speakers againft the 
not be made. In every Country, the Inha- Motion, and io Favour of the Trial, were, 
bitents are apt to extol the Juftice and Per- the L—d H——y, the E—I of F——r,. 
feétion of their own Laws, andthofe whe the E—1 of I—s, the D—ke of A——i, 
ace of a different Country are fometimes spt andthe E—I of S———gh, (See the Trial 
3 at large, Vol. V. p. 498.) Upon 
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Upon Oceafion of this Debate, the Deke 
of A—tc, propoled, That the Judges thould 
be ordered to deliver their Opinions upon the 
following Queftions, viz. 

5. If an Execution were to be performed in 
Stocks- Market, and a Guard of regular Troops 
drawn op there by lawful Command, to pre- 
vent a Refcue of the Criminal ; and, if f- 
veral Stones thrown from among the Crowd 
thould light among the Soldiers, by which fe- 
veral of them fhould be bruifed and wounded; 
Would fuch a Guard be guilty of a Crime, if 
by firing among the Crowd, they fhould kill 
fevera] Perfons? And, if guilty of a Crime,- 
What Crime it would be? 

2. Upon Occafion of a Riot in, or near 
a Town, where a Regiment is quartered, 
fhould the Sheriff of the County order the 
Commnanding-Officer to afiemble the Regi- 
ment, and march to his Affiftance againſt 
the Rioters, Is fuch Officer obliged to obey ? 
Or, may he obey ? And what Penalty there 
is, if he fhouild refafe? 

3. If a Detachment of the Army, is or- 
dered to prevent a Number of People from 
puliing down Hovfes, or from committing 
any other illegal A&tioa, and that the Com- 
manding-Officer has Orders to repel Force 
by Force, Can fuch Detachment lawfully 
make ufe of Force by Firing, unlefs they are 
attacked by the Rioters? 

4+ In Cafe Rioters fhould be pulling dowa 
Houfes, or doing any other Miichief in one 
Part of the Town, and a Detachment of the 
Aumy fhould be ordered, im Aid of the Civil 
Magiftrate, to march thither to difperfe them ; 
and. a Number of People fhouid affemble, 
and ftop up fuch of the Paffages through 
which {uch Detachment muft neceffarily pats ; 
Whether foch Detachment may ufe Force to 
difperfe the People fo afiembled, in order to 
pafe that Way, without being firft attacked 
by them ? 

Which was agreed to, and ordered accord- 
ingly. 

Then his G—ce propofed, That fappofing 
foch an Exceution in Edinburgh Grafs- 
Market, the Sectch Judges might be ordered 
to Anfwer the fame Queftions by the Scotch 
Laws, and to fign their Opinions. 

Which was likewife agreed to, and ordered 
8¢£01 dingly. ; 

The three Judges before-mentioned, being 
arrived from Scctland, according to Order, 
there arofe a Queftion ia the H—% of P—rs, 
whether they ought to be examined at the 
Bar, at the Table, or upon the Wool-Sacks ; 
which Queftion was debated for fome Time on 


Friday, April29; but, the Elof l~—a G be tried for a Cri 


having propofed, that the Houfe thould -re- 
fulve itfelf into a Committee, to fearch Pre- 
cedents in Relation to that Queftion; the 
fame wes agreed to, and “twee Relolved, That 
the Hele would, on the Monday following, 
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refolve itfelf into the faid Committee: and 

. ; ° 
accordingly, on that Day, the Houfe being 
Refolved into the faid Committee, the Quef- 
tion was again fully debated, in which De- 
bate the Arguments for examining them at 
the Table, or upon the Wool-Sacks, were to 
the Effect, as follow, wiz. 

A My Lords, as I was.not one of thofe Lords 
who defired the Attendance of any Judge or 
Jadges from Scotland, I cannot certainly tel! 
what was the true Meaning of their being 
ordered to attend ; but as no Enquiry has been 
made into any Part of their Condué, as no 
Refolution of the Committee feemed to be 
direéted againft either of them, I cannot 
think they were called up, or meant to be 
called. up, as Perfons guilty of any Crime or 
Mifcemeanor ; and as they had nothing to do 
with any Thing that happened when Pertequs 
committed that Crime for which he was 
condemned to die, nor with any Thing that 
happened at the Time ‘hat unfortunate Man 
was murdered, I cannot think they were 
called up as Witncfies in any Part of that 

C Affair; therefore 1 muft fuppofe the only 
Reafon for defiring their Attendance proceeded 
from the authentick Copy of Porteous’s Tria! 
now upon your Table. I fuppofe, from that 
Trial fome Doubts and Difficulties had oc- 
curred to your Lordthips with regard to the 
Laws of Scot/and, and the judicial Proceed- 
ings of the fupreme Court of Jufticiary in 
that Country ; and that therefore you defired 

D the Attendance of thole three Judges, in 
order to refolve thofe Doubts, and remove 
thofe Difficulties. 

If this be the Cafe, my Lords, I muf 
think you can afk thofe Judges no Queftions, 
mor can they anfwer any Queftions, till 
they are brought into the Houſe in a rt 
golar Manner, and placed according to their 

E Ranke upon the Wool-Seeks. 1 am indeed 
farprized that no Regulation for this Purpole 
was made by the Articles of Union, and I 
am as much {urprized to find we have con- 
tinved for fo many Years without makiog 
fach » Regulation ; for as the Laws of Scot 
land are very different from thofe of England; 
there is as great a Neceflity for this —8* 
being always provided with the Attendance⸗ 

F ome at leat of the Scotch Judges, as there is 
for our having fome of the Englih Judges 
always pmong.us. In this Hoofe, Laws are 
to be paffed relating to Scotland as well : 
England; im this Houle, Appeals in * 
Canfer from Sestland as well as England are 
to be ultimately * pie —— 

is Hos cot 
this Houfe, a Peer ——— —— 

and for which he s to be tried ree 
the Laws of Scotland; may in this Hou, 
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either of thefe Purpofes, without having 
fome of the Scotch Judges among us, is 
what I can no way comprehend. ‘Tis true, 
we have at prefent, we have had ever fince 
the Union, fome of the Axteen Reprefenta- 
tives ot the Peerage of Scot/and, who are, or 
have been great Mafters of the Liws of their 
own Country, as well as of the Laws of 
many other Countries, but this is a good For- 
tune we are far from being fare of, We 
may have fxteen Peers fent up from Scot/gnd, 
meither of whom may know more of the 
Laws of Scotland than moft of us can -pre- 
tend to know of the Laws of England; and 
in that Cafe, J thonld be glad to know, how 
it would be poflible for us to preceed upon, 
or determine any Affair which, required. a 
thorough Knowledge, or at leaſt a fell In- 
formation, as to the Laws of that Country? 

From this Confideration, my Lords, 1 
really think it inconfiftent wich the Dignity 
of this Houfe, and with the Honour and 
Charaéter of our Proceedings, not to have the 
Autendance of fome of the Scotch Judges, 
in order to give us proper Lights, end fuch as 
may be depended on, ioto the Laws and 
Cuftoms of that Country; for furely, no 
Man can form a good Opinion of the Pro- 
ceedings of any Affembly, where the Mem- 
bers determine without either Knowledge or 
Information ; and for this Reafon I am far- 
prized thie Affair was not particularly thought 
of, and exprefsly regulated, at the Time the 


sal Words, to claim 5 becaufe it is no way ex- 
cepted by any Article of the Union} and sa 
every Honour is an Advantage, they have a 
Right to claim that the fame Honours, the 
fame Refpeét, may be thewn by this Houfe 
to the Judges of Scotland, as are thewn to the 
Judges of Enyland, except that only of al- 


A owing a Preference to the latter, with re- 


{pect to their re(petive Ranks or Degrees. 

As this Houfe has ever fince the Union had 
the.good Fortune to be Supplied, from Time 
to Time, with noble Lords eminent for.their 
Knowledge and Expericace in the Laws of 
their Country, who happened to be of the 


fxten chofen to reprefeat the Prerage of 


Scotland, it has prevented our.taking notice of 


B this Def-& in the Union; and it bas pre- 


yented the People of Scotland’s laying claim 
te that Advantage, which they certainly, in 
my Opinion, have a Title to claim; it has 
even prevented their being fenfible of. any 
Want in this Refpet: This, my Lords, 
contributes greatly to the Honour of , fome 
Lords, we have had amongft us from that 
Conatry, and likewife to the Honour of 


fome .we haye ftill the Happinefs to ,have 


amongtt us; for I muf do fo, mach Juftice to 
fame of the noble Lords of that Country. we 
have now amongf us, as to fy, that I believe 
we ftand now as little in need of. Information 
from the learned Judges of Scotland, as ever 
we did in any former: Parliameng; but this 
Advantage muft of courſe ceafe ia a Genera- 


Union was concluded. If it had been thought J) tion or two; for as no. mew. Titles of Honour 


of at that Time, L believe there is no doubt 
to be made, but that the Judges from Scat- 
dand appointed or ordered to attend this Houte, 
would have had Places affigned them upon 
the Wool-Sacks, nex: to the Judges of the 
fame Rank in England ; and tho’ this Affair 
was at that Time neglected to be exprefsly 
and particularly regulated, yet it is an Affair 
which I think the People of Scotland may 
inG& on from the general Terms of the U - 
ion ; and it. is an Affair which, in my Opi- 
nion, your Lordthips cannot well refufe. 
By the Articles of Union it is exprefaly fti- 
pulated, that there hall be but one Parlia- 
ment for the United Kiogdom, and that the 
Subjects thall have @ Communication of all 


Advantages, except where otherwife agreed in F 


the Articles of Union. Is it not a great Ad- 
vantage to the People of England, to have 
_ their learned Judges .always prefent in this 
Hovfe, in order to give us that Informatien, 
which is neceffary in all Cafes where a Dovbt 
arifes about the eftablithed Laws and Cuftoms 
of England? \f this be ao Advantage, as it 


certainly is, the — ret bg + om Leave, my Lords, to fuppofe 


Title to claim the fame Advantage, and to 


can be granted in Scotland,..we can expect 


few or no Lawyers from that Country in the 
very next Age. J believe your Aordthips are 
all feafible, we would often be at a great 
Lofs, even with reſpect to the. Laws of £ez- 


. dand, if we hed no learned Judges to haye re- 


ourle to, nor any Peers who had-been raifed 
to the Honour of Peerage, on account of their 
profound Skill and Experience in the Laws of 
their Country ; and from thence. your Lord- 
fhips muft {ee how. nceeflary it will ,proba- 
bly be for this Honfe, ia future Times, , to 
have always fome of the learned Jadges. of 
Scotland attending. This is the Arf Time 
aoy of them have ever been called to attend, it 
is the firft Time it hae. ever been ht pe- 
ceflary to afk them any Queftions 5 and if your 
Lordhhips oblige them now to attend, if you 


_ thiek proper co afk them ary Queftions, I 


hope you will thew them the fame Honours, 
the fame Refpeét, you would. do to the Judges 
of any of the Courts of Wefs Hail, if they 
thould be ordered to attend for the like Purpofe. 

To put this Matter in a clear Light, give 
a Writ of 
Error brought into this Houfe from any of 


infift upon having fome of their Judges tike- _ the Courts. in Wefminfer-Hall, from the 
wife Court of King’s Bench, for Example ; fup- 


prefent in Parliament, for the fame ne- 
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Lordthips, with regard to the Laws relating 
to that particular Cafe, and with regard to 
the Proceedings below, for the clearing up of 
which, you fhould defire to afk the Judges 
fome Queftions, ‘and for that Purpofe thould 
order them to attend at the Hearing ; furely, 
you would not call them to the Bar, you 
would defire them to attend only in their 
Places upen the Wool-Sacks. Again, fup- 
pofe this very Affair of Porteous had hep- 
pened at Newceafil inftead of Edinburgb'; 
fuppofe he had been tried and condemned 
by the Judges upon the Affizes there; and, 
fuppofe you thould order the Judges, by 
whom he was condemned, to attend, in or- 
der to anfwer fome Queflions, and to 


explain fome Doubts, relating to his Trial B 


and Condemnation; Would, your Lordthips 
order them to attend at the Bar? No, my 
Lords; you could not; you, at leaft, would 
not defire their Attendance any where, but 
in their ufual Places upon the Wool-Sacks. 
Therefore, from a Parity of Reafon; if, 
your Lordthips defire the Judges of the fa- 
preme Court of Fuficiary in Scotland, which 
is the fame with the Court of King’s- Bench 
in England ; I fay, if you defire thofe Judges 
to attend, if you defire to afk them any 
Queftions about the Laws end Cuffoms of 
Scotland, you ought firft, in my Opinion, 
to take the proper Method, for giving them 
the Plaées due te them upon the Woel- 
Sacks ; in order, that they may from thence 


anfwer fuch Queftions, as you have a Mind D 


to put to them; for, if they thould anfwer 
Queftions from any other Place, I am afraid, 
the greateft Part of their Countrymen will 
be apt to fay, they have done what I hhall 
not chufe to exprefs. 

But now, my Lords, fuppofe the Judges 
you have called up, are not to have any Quef- 


tions put to them as Judges, but that they 7 


are to be examived as Witneffes, in order to 
fee if they can give you any Light into the 
Affair now depending before you ; yet as Judges 
of one of the fupreme Courts of Scotland, and, 
confequently, as having a Right to be within 
the Houfe, they ought to be examined at your 
Table, which is the Place, I believe, where 
the Judges of England would be examined, if 
they were to give Evidence in any Affair be- 
fore you; for, it appears upon your Journals, 
that in the Year 1689, two Gentlemen had 
the Honour of being examined at your Table, 
tho” they were not then Judges, but, only 
becaufe they had been Judges, and, as fuch, 
had bad Places within the Hovfe. For this 
Reafon, the Gentlemen who are attending by 
= » if they are to be examined as 

itneffes, ought, I think, to be examined 
at the Table; it is what, in my Opinion, 
they havea Right to infi@ on, by the Arti- 
cles of the Union between the two Nations, 
witich 1 hope your Lordthipg will never break 


through, in the moft trifling Circumfance 
without the unanimous Confent of both. 

T hope, my Lords, no Incroachment will 
ever be made in this Houfe upon the Right 
of any private Man ; I hope the meaneft Sod: 
jet will always be able to fue with Succes 
in this Houfe, for any Right or Privilege he 
can thew a juft Ciaim to; but, the Right 
now in difpute before your Lordthips, is not 
the Right of a private Man, nor is it a Right 
of a private Nature ; it is the Right of a 
whole People, it is the Right of a Nation 
once free and independent, and, it is a Right 
ftipulated by one of the moft publick and moft 
folemn Conttaéts that was ever made; a 
Contra& which, on our Parts, we are obliged 
to obferve and fulfil with the greateft Nicety, 
becaufe the People of Scotland trufted entirely 
to our Honour for a faithful Performance; 
their fubmitting to be governed by one and 
the fame Periiament, in which they knew 
we would always have a great Majority, was 
really in Effeét fubmitting every Thing to 
our Honour; and I hope, they hall never 
have the leaft Occafion to repent of the Con- 
fidence they have repofed in us. For this 
Reafon, in all Cafes, where the Rights or 
the Privileges of the People of Scotland, by 
Virtue of the Articles of Union, come to 
be queftioned, I thal! always have a ftrong 
Biafe in their Favour, efpecially when the 
Matter in queftion relates to a Piece of 
mere Ceremony. But in the prefent Cafe, 
I muft think, there can be properly no Quef- 
tion; for, whether the Judges of Scoriand 
ought to be in this Houle as Affiftants, to 
give their Opinions upon fuch Matter of 
Law as may arife in the Courle of our Pro 
ceedings, in the fame Manner as the Judges 
of England do, is a Queftion, I think, ée- 
termined not only by the Articles of Union, 
but, by the very Nature of the Thing ittelf 
becaufe, while Scotland continues to be g0- 
verned by Laws different from England, it 
will be impoffible for us to do our Duty with- 


Union, every Day more firm and unalterable j 


_ which can no Way be done more effeétvally, 


than’ by cementing the People by so Unioa 
in Heart and Affeions, a well wan Une 
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been ftipulated between us; the legal Union 
will be of little Force, it will only ferve to 
make them defperate, and to run the Rifk 
even of their own Perdition, in order to rid 
themfelves of the Yoke they groan under. 
They will be apt to afcribe to the prefent 
Royal Family all the Ills they feel, or ima- 
gine they feel ; and, if they fhould unani- 
moufly join in a contrary Intereft, we know 
they would be fupported by a numerous Party 
in this Part of the Ifland, as well as by a 
powerful Party beyond Seas ; for which Rea- 
ion we ought to take all poffible Care not 
to give them any juft Ground of Complaint ; 
we ought, even, toavoida Meafure which may 
be made ufe of by the Enemies of the Go- 
vernment, for fowing Difcontent and Dif- 
affection in that Part of the Iffand. The 
Minds of the People in that Country are at 
prefent in great Agitation; the bringing up 
of fo many Gentlemen, on Account of a 
Murder, committed by the very Drege of the 
People, muft give them a good deal of Con- 
cern ; and, we may fuppofe that every Man’s 
Attention is fixed upon the Behaviour of this 
Houfe towards their Judges : If we treat them 
with any feeming Difrefpect, if we treat 
them in any Manner different from that, 
in which the Judges of England would be 
treated upon a like Occafion, I am afraid 
the People in general will look on it as an 
Indignity offered to the whole Nation, and, 
as a Violation of the Articles of Union; 
therefore, I hope your Lordfhips will either 
not examine them at all, or examine them 
in a Manner to which no Exception can 
be taken. 

As I am not of that Country, I have 
spoke with the more Freedom in this Debate, 
becavfe J think I cannot be fulpeéted of Pre- 
judice or Parstiality. If I have any, I 
confefs it is upon that Side, on which I think 


of England fit here by Virrue of the King’s 
Writ, I thould think the moft regular Way 
would be, to addrefs his Majefty to order fuch 
Writs to be iffued as may be thought proper, 
for enabling the three Scotch Judges now at- 
tending by your Lordfhips Order, to come 
and take their Places upon the Wool-Sacks ; 
but I thal! make no Motion for this Purpofe, 
till I hear the Sentiments of other Lords upon 
the fame Subject. 


To this it was anfevered in Subfiance thus, viz- 

My Lords, I am fure I am as ignorant, as 
the noble Lord who fpoke aft, how the three 
Scotch Judges came to be fent for, or what 
were the Reafons for fending for them, 
Whether their Attendance was defired, in or- 
der that they might be examined as Witnefies 
in the Affair now depending before us, or. in 
order that they might anfwer Queftions and 
give their Opinions as Judges learned in the 
Lawe of Scotland, is what I know nothing 
of ; for I was no ways privy to the Defign of 
making fuch a Motion, nor did I know any 
Thing of it till I heard it made; and I gave 


C my Confent to it, only becaufe I fuppofed the 


noble D—ke who made it, had good Reafons 
for fending for them, which would appear at 
the proper Time from the Queftions he thould 
afk, and the Cafes he fthould put to them. 
I very well remember, that a few Days be- 
fore the Motion was made, for ordering thefe 
three Judges to attend, a Motion was made 
by a noble Lord near me, for ordering one of 
thefe Judges, I mean the Lord ‘fufice Clerk, 
to attend, which Motion was upon a Divi- 
fion difagreed to ; but if I did not miftake 
the noble Lord who made that Motion, he 
did not mean to fend for that Gentleman as a 
Judge, but as an Officer of State, and as one 

much entrufted, by Virtue of his Office, 
with the civil Government of that Country ; 


my own Honour and the Honour of my E he did not mean to fend for that Gentleman to 


Country moft deeply concerned, which I take 


to be in a moft exact Obfervance, not only of 


the Words, but of the Spirit and Intention of 
the Articles of Union. We contradéted toge- 
ther as Nations quite independent of one ano- 
ther, and by the whole Tenor of the Con- 
tract it appears, that the Subjeéts of both 
Kingdoms are intitled to equal Honours, Pri- 
vileges, and Advantages. We have no Pre- 
tence to any Pre-sminence, but only that thofe 
of any Rank in England thal] have the Pre- 


anfwer any Queftions about the Laws of 
Scotland, but to anfwer for his own Condo& 
about the Time Porteous was murdered ; and 
as I thought the Condu@ of that Gentleman 
was not fuch as it ought to have been vpon 
that Occafion, I joined with the noble Lord 
in his Motion ; but I then had, as I generally 
have, the Misfortune to be of the wrong 
Side of the 


cedence of thofe of the fame Rank in Scot- 
nion allowed us, and I hope we thall never | D-ke ftood up and moved that this very Lord 


difpute any Gentleman of iuptice Clerk, together with the two Seni 
Rank in Scor F note Marks of Honour or 4 ‘ be ordered 


sega agg ag & mA of fending for him appeared to me at firft as 
Mats CR A ee NE SS es ly 
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I muft fay, I with the firft Motion had been 
2ereed to, becaule in that Cafe, I believe we 
fhould have had no fuch fecond Motion, I be- 
lieve ‘nohe other of the Scorch Judges would 


have been feat for; and if none other of them . 


had bees feat, for, we thould at this Time at 
leaſt have had no fuch Queffion as the pre- 
fent before us; for tho’ | am in my own 
Opinion very clear in the Queftion now before 
us, yet I with with all my Heart no fach 
ueftion had upon this Occafion occurred. 

hether the Judges of Scotland, my Lords, 
have a Right by the Articles of Union, to 
infift upon having the King’s Writ for being 
prefent in this Hovfe, and for having Places 
emong the other Judges upon the Wool- 
Sacks ; or whether it be neceſſary for us to 
have their Attendance, are Queflions, which, 
I think, are not properly now before us; and 
therefore I fhall not take up your Lordhhips 
Time with inquiring iato them; but I am 
fure no Judge of Scotland was ever yet ad- 
mitted to be prefent, nor have any of thém 
now a Right to come within this Houfe ; for 
no Man cad come within our Bar but by 
Pateat, by Writ, or by Cuftom. The Judges 
of England have their Places upon the Wool- 
Sacks by the King’s Writ, and till the Judges 
of Scotland get Writs of the fame Nature, 
they have no Right to come within our Bar, 
nor have we, I think, a Power to bring 
them within the Bar, becaufe it would, in 
my Opinion, be an Incroachment upon the 
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by an AG agreed to by all the Branches 0 
ow Legiflature ; and as it cannot be tr 
without: fuch an Act, it would be very im- 
proper for us to’ prefent to his Majefty any 
fuch Addrefs as has been propofed. 

“If the Jodgées of Scotland had ever had 
any fuch Writs as the Judges of England 
have, for fummoning them to Parlie ment, 
if they had ever had the Honour of heving a 
Seat within the Bar, they Would then have 
had @ Right to claim giving their Opinions 
upon the Wool-Satks, or to be examined'at the 
Table ; but, my Lords, as they have never 
yet had any fuch Honovur, they have cer- 
tainly no Right to claim any fuch Privilege ; 
for it is rp the Honour of having a Seat in 
the Houfe, and upon that only, the Privi- 
lege of being examined at the Table depends, 
To the higheft Officer in the Kingdom, if he 
has no Seat in the Houfe, we canoot grant 
that Privilege, without facrificing the Ho- 
nour and Dignity of the Houle, and, in my 
Opinion, incroaching vpon the Prerogative of 
the Crown; and if we fhould once begin to 
make any fuch Sacrifice, or any foch In- 
croachment, God only knows how far we 
may be induced or obliged to go. If we once 
break through this antient Rule, if we once 
begin to grant the Privilege of being examined 
at the Table, to any one Officer who has not 
the Honour of having a Seat in the Houſe, 
many other Officers will claim the fame Pri- 
vilege; and I make no doubt but the other 


King’s Prerogative. Nay, I muft go farther, D Houfe would immediately fet up fuch 4 


T do not thimk the King bimflf, even with 
the Confent of this Houle, can ĩſſue out any 
fuch Writ; for even the King’s Power of 
iffuing fuch Writs is limited by Cuftom. His 
Mojefty may by Cuftom, and by his Prero- 
gative, create as many Dukes, Marquiffes, 
Earls, Vifcounts, or Barons as he pleafes ; 
but I do not think he can grant, or rather 
create, a new Title of Honour in Great Bri- 
tain withopt an Act of Parliament.. So he 
may by Writ call the Judges of England to 
be Affiftants to this Houfe: He might like- 
wife according to the antient Cuftom iffue 
Writs for his Serjeants at Law, his Counfel 
learned in the Law, and ſeme other Officers, 
to attend as Affiftants; but I do not think 


that he can iffue Writs for the Atteridance F which he belongs, we miy depend on it, 


of any Judges, Serjeagts, Counfellors, or Of- 
ficers, not warranted by antient Cuftom: For 
the [ffuing of any Writ not warranted by 
Cuftom, there muit be an A& of Parlia- 
ment; becanfe it is a Matter which conceras 
the whole Nation, it concerns the other 
Houfe as well as this; and any fuch Attempt 
would certainly meet with Oppofition from 


the other Houle. Therefore, as the Iffuing G 


of any Writ for fummoniag the Judges of 
Scotland to attend in Parliament was not par- 
ticularly and exprelsly eftablithed by the Ar- 
ticles of Union,» it cannot now be dove but 


Claim, with refpeét to every one of its owa 
Members. The Judges of Scotland now at- 
tending we may compel to eppear be‘ore us 10 
fuch Manner as we think proper; but Jet us 
tonfider, my Lords, we cannot compel the 
Members of the other Houfe to come to be 
examined at all before us; and therefore if 
We give that Houfe a Pretence for fetting P 
and infifting upon any new Privilege, we 
rhuft comply with it, or we thal! be deprived 
of every Evidence any Member of that Houſe 
may hereafter be able to give, with refpe& to 
any Affair depending before us; for 2s 0° 
Member of the other Hovfe is obliged '° 
come to be examined before us, as he cannot 
come without the Leave of the eres 
Houle’ will never grant Leave to any of their 
Members to be examined at ovr Bar, # 

we have once furnifhed them with a Pretence 
for being examined at the Table. ‘ 

As that, my Lords, of having » Sé# 

‘the ‘Houfe is ‘the only Title, upon which 7 
Perfon can claim being examined at the 78 


Ble, fo this is a Role which we bave hitherto 
moft firiély and moft doiform'y obferved j 


in fo much that the Highelt Officers * 
—— have been € — at —* xl 
without any regard to the Office ’ 
and without fhewing thitm the leaft Ree 
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on that Account. It appears upon our Jour- 
nals that the Commiffioners of the Great Seal 
were examined at our Bar, and without any 
more Ceremony or Refpect, than wou!'d have 
been fhewn to the moft private Gentleman in 
the Kingdom. It likewife appears upon our 
Journals, that an Hon, Gentleman was exa- 
mined at our Bar, who was at that very 
Time firft Commiffioner to the Treafury, 
Chancellor of the Exchequer, and not only 
a Privy Counfellor, but, I believe, a Cabi- 
net Counfellor to the King then upon the 
Throne; and tho’ that Gentleman Aiill pof- 
feffes the fame Employments, tho” he enjoys 
as many Honours, and is as much refpected 
by this Houfe, as any Gentleman ever was in 


England, yet, if he were again to be exa- B 


mined as a Witnels in any Affair before us, I 
hope he would, I think he ought to be exa- 
mined in the fame Manner. 

This thews that no Poft a Man poffeffes, no 
Honour he can have, except that of having 
had a Seat in the Houfe, can entitle him to 
the Privilege of being examined at the Table; 
and the Example of the two Gentlemen men- 
tioned, who were admitted to read fome Re- 
cords at our Table, inftead of reading them 
at the Bar, in the Convention of Eftates in 
1688, is no Exception to this Rule; for 
thofe two Gentlemen, my Lords, had both 
been Judges, they had both had Seats in the 
Houfe, and the Convention were certainly of 
Opinion, they bad been illegally turned out, 


therefore they ftill look’d on them as haviog D 


a Right to a Seat in the Houfe ; and having 
called, or rather defired the Fayour of them 
to come and affift the Houfe in reading fome 
old Records, they could do no lefg than allow 
them that Privilege which they were in E- 
quity, tho’ not in Law, entitled to. But 
fuppofe thefe two Gentlemen had had no Pre- 
tence to have been admitted within the Houfe, 
that Convention was no Parliament, nor was 
that Affembly of Lords properly a Houfe of 
Lords: They were not confidered as fuch by 
the Nation, becaufe their Aéts or Orders were 
confirmed by an exprefs Law paffed in the 
next enfuing Parliament, for which there 
would have been no Occafion, if the Parlia- 
ment or Nation had look’d upon that Conven- 


tion as a Jegal and regular Parliament ; there- F 


fore nothing that was done in that Conven- 
tion can be a Precedent for us, and much lefs 
cao it be a Foundation for our breaking thro” 
a Rule that has been eftablifhed, and con- 
ftantly obferved ever fince we have any Re- 
cords of Parliament. 

I have as great a Regard, my Lords, as any 


Man can have for the Articles of Union, Ig 


have as great a Regard for the People of Scot- 
land, and would be as loth as any Man to give 
them a juft Caufe of Complaint ; but, I have 
an equal Regard for the Honour and Dig- 
pity of this Houfe ; and, I am fure, my fhew- 





ing a due Regard to the Houfe of Peers, of 
which I have the Honour to be a Member, 
can never give Offence to any Man of com- 
mon Undérftanding in Scotland ; therefore, I 
am certain, our fhewing a ftriét Regard to 
our own Privileges on this Occafion, can ne- 
ver difoblige any great Number of Perfons in 
that Country, where good Senfe abounds as 
much among the People, as it does, I believe, 
in ahy Country in the World. Nay, I am 
convinced, a Sacrifice of the Honour and Dig- 
nity of this Houfe, on any Account what- 
foever, would generally difoblige the People 
of that Country, as well as the People of 
this; for, we are now intrufted with the 
Honour and Privileges of the Peerage of both 
Nations; and, to proftitute the Dignity of 
this Houfe in any Reſpect, or for any Confi- 
deration, would be a Proftitution of the Ho- 
nour and Privileges of the Peerage of Scot- 
land, as well as England. 

What Benefit or Advantage might accrue 
to the People of Scotland, from having their 
Judges prefent in this Hovfe, what Right the 
People may have from the Intention and Spi- 
rit of the Articles of Union, to claim that 
Benefit, and what Neceffity or Occafion this 
Houfe may hereafter have for the Attendance 
of fome of thofe Judges, are Queftions, which 
I am fure we have not Time to inquire into 
in this Seffion, and much lefs can we inquire 
into, or regulate this Affair, before it will 
be neceflary for us to examine the Scoteb 
Judges, who are now attending by our Or- 
der. I fhould, with all my Heart, agree fo 
our inquiring into that Affair, if I thought it 
poflible for us to go through with it before the 
End of the Seffion; I fhould readily join in 
granting the People of Scotland, all the Right 
they could claim, nay, all the Favour they 
could expeét, upon the Iffue of fuch an In- 


E, Wiry 5 but, I believe, it will be granted that 


every one of thefe Queftions is a little doubt- 
ful, and of great Moment ; therefore, it will 
be neceflary to inquire into them with gre 

Calmnefs and Exaétnefs, and, not to refolve 
either of them till after the moft mature De- 
liberation. It would be neceflary to inquire 
into the antient Cuftoms and Ufages of the 
Patliaments of Scotland, in order to fee, whe- 
ther the Josees of Scctland had any Seats as 
fuch, in their Parliaments ; feveral other Mat- 
ters would be neceffary to be enquired into; 
and, we fhould certainly meet with a good 
deal of Difficulty in allotting them their pro- 
per Places upon the Wool-Sacks, in deter- 
mining what Number of them fhould al- 
ways attend, and, in regulating how they 
thould take their Turns in attending; for, 
I hope, you would not have them all to at- 
tend, fo as to make every Seffion of Parlia- 
ment an abfolute Ceffation of all Manner of 
Joftice in Scotland, Many other difficult 
Queftions would — Snes 


















gis 





of that Affair; and, it would be neceffary to 
manage every one of them with great Ten- 
dernefs, in order to prevent any poflible 
Breach between the two Houfes of Parlia- 
ment, as well as to prevent raifing any freth 
Animofity between the two Nations. From 
all which, I muft conclude it impoffible for 
gs to pafs any Bill in this Seffion, for bring- 
ing any Judges from Scotland into this 

oufe; and, as there isno Method of doing 

» but by an AG of Parliament, therefore, 
it cannot be proper for us to enter upon any 
fuch Affair at prefent, 

Thus, your Lordthips muft, I think, all 
fee, that it is impoffible for us to grant thofe 
Honours, or to fhew that Refpeét to the three 
Scotch Judges now attending, which fome 
Lords feem to defire, and, which I fhould 
willingly agree to, if we could poffibly do it 
without facrificing the Honour and Dignity 
of this Houfe, and expofing both ourfelves 
and our Pofterity to numberiefs Inconvenien- 
cies. I am forry, any Queftion of this Na- 
ture fhould have happened: Iam now more 
forry, my Lords, than I was at firf, that 
the Motion for bringing up the Lord Fufice 
Clerk, was not agreed to ; becaufe, I believe, 
% would have prevented any fuch Queftion as 
the prefent; but, now the Queftion has oc- 
curred, I hope, your Lordfhips will thew a 
@ue Regard to the Honour and Dignity of your 
own Houle, by refolving to examine thefe 
Judges at the Bar, in the fam: Manner as 
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To this it was replied in Subflance as fil 
dows, viz. , 

My Lords, Iam forry, not on Account of 
the prefent Queftion’s having now happened, 
nor on Account of its having happened on 
this Occafion, but, on Account’ of its being 
made a Queftion at all. 1 am forry, the 


A Right the Scotch Nation has to have their 


Jucges in this Houfe thould have ever been 
brought into difpute; for, Iam fure, fach a 
Conteft can no Way contribute to the Wel- 
fare of the United Kingdom, or to the E- 
ftablifhment of that Harmony, which ought 
to be kept up between the People of thoie 
two Kingdoms, which were long ſeparate and 
B independent, but, are now, for che Benefit of 
both, happily united into one. Unreafonable 
Feuds and Animofities are but too apt to arife 
between any two People, who have been Jong 
accuftomed to live under diftin& Govern- 
ments, and are but juft united under one and 
the fame. The Flames of Diffenfion may 
ceafe or difappear, but it is a long Time be- 
fore the Fire can be entirely extinguithd; 
C and, therefore, thofe whe have the Honour 
of being entrufled with the Government of 
any fuch two People, ought to be extremely 
cautious of engaging in any Meafure, or, of 
bringing any Queftion upon the Carpet, which 
may blow up moſe Coals that have been but 
lately covered with the Ashes of Wifdom 
and Good- Policy, and cannot, therefore, be 


you have examined the greateft Officers in J) fuppofed to be absolutely extingvifhed. If the 


England, who happened not to have the Ho- 
‘pour of having a Seat amongft us. As fuch aRe- 
“folotion can offend no Man of common Sent, 

it can raife no general Difeontent in Scotland, 

‘Ror occafion any Diſaffection to the Illuſtri- 

ous Family, we have now the Happ'nefs to 

have upon the Throne. If any unthinking 

People in Scotland thould be mified by the 

Enemies to our happy Eftablifhment, it will 
“be eafy for the noble Lords of that Copntry 

we have now amongit us to undeceive them, 

and to convince them that no Indignity or 

Affront was intended by any fuch Refolution. 
The Abilities of al! thefe noble Lords are ap- 

rent, 1 am fure their Inclination will not 
wanting, and I do not queftion but their 

Intereft and Authority among the People of 
“their Country are equal to their Abilities. 
“Therefore, my Lords, as no Danger is to 

be apprehended, from our examining the 

Judges now attending, in the ufual Manner 
“30 which all Perfons, who have not a Seat in 
this Houfe, are examined ; and, as great Dan- 
ger is to be apprehended, and many Incon- 

weniencies moſt neceflarily enfie, from exa- 
‘ gninfog them in any different Manner, | hall 
eonclude with this Motion, That the Lord 

Fuflice Clerk, and the two Senior Judges of 

the Court of Fufficiary in Scotland, now 

attending according to Order, be examined at 
the Bar of this Hove. _ 


bringing up of all, or any of the Judges of 
Sectland, as Affiftants to this Houle, could 
poflibly’ be of any Prejudice to the People of 
England ; or, if it could be look’d on as any 
Way dithonourable to, or beneath the Digai- 
ty of this Houfe, I fhould not at all have 
been furprized to have heard it contefted; 
but, when it ¢an be no Way prejudicial to the 
E People of England, nor any Way difhonour- 
ble to this Houfe ; when it may fo greatly 
contribute to the Advantage of the People 
of Scotland; and, ‘when it appears in irkelf 
fo neceffary, for enabling us to determine many 
Queftions that may come before us; l con- 
feis, 1 am not only farprized, but 1 am forty 
to find it fo much as conteiled. , 
F  _ Iremember, my Lords, the firft — 
in this Houle, relating to any of the Sed 
Judges, was for bringing up the Lord 7 t 
Clerk only. ' E was againft that Motion, 1 
the very Reaion, it feems, which made Yr 
Lords tor it. I was opin it, becau 
feemed to be a Motion for bringing him 4 
as a Criminal, and not as a Judge j oR 
was againft hig being brought up # 4 “" 
G minal, becavie there was nothing —2— 
peared before us, which could give the 
Foundation for fach an Accufation. —4 rg 
with the Motion for bri go ' 
two Senior Judges of the , sant 
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becaufe, I knew your Lordthips had a Power 
of requiring the Attendance of any of the 
Judges of Scotland, as well as you may re- 
quire the Attendance of any of the Judges 
of Englaad; and, I have always obf-rved, 
that no fuch Order bas ever been refufed, 
when any Lord of this Houfe pleafed to afk 
for it. Thefe, my Lords, were my Reafons, 
aod I ftill think they were good Reafons, 
for agreeing to the fecond Motion, and for 
difagreeing to the firft. But, fuppofe the 
firft had been agreed to by the Houfe, it could 
not have prevented the fecond ; becaufe, any 
Lord of this Houſe had a Power to defire. 
that any of the Judges of Scotland might be 
ordered to attend, in order to explain fome 
Doubte that had eccurred to him relating to 
the Law of Scotland; and, furely, no Lord 
who wanted to have fuch Doubts explained, 
would have trufted the Explanation of them 
to a Judge, who had been brought up as a 
Criminal, Again, fuppofe the Lord Fuftice 
Clerk had been brought up by himfelf alone, 
fuppofe he had been brought wp, not as a 
Judge, but as a Criminal, the fame Quefti- 
on would hive oceurred ; becaufe, as he is a 
Scotch Judge, and one of the chief of them 
too, ne muft have been confidered as fuch, 
till fome Refolution, at leaft, of this Houfe 
had pafied againft him; therefore, in his 
firft Examination he might have infifted, he 
ought to have infifted, on his being examia- 
ed at your Table; for, 1am fure, your Lord- 


to this Houfe, is the firft and chief Queftiow 
now before us; becaufe, without firft deter 
mining this, you cannot determine the other, 
as to the Place in which they are to be exa~ 
mined ; nay the Determination of the fecond, 
determine it which Way you will, muft be 
a ful] and a final Determination of the firfts 
If the Judges or People of Scotland have any 
fuch Right by the Articles of Union, they 
have had it ever fince thofe Articles were a~ 
greed to; and if they have had fuch a Right 
ever fince that Time, the Judges now attending 
have had an undoubted Right to Seats in thie 
Hovfe for many Years, tho’ they have never 
hitherto had Occafion to take Poffeffion of 
them. It has never been eftablifhed as 4 
Rule, not to admit any Perfon to be exa- 
mined within the Bar, but fuch as were ae~ 
tually in Poffeffion of a Seat in the Houfe, 
On the contrary, any Sort of Right to a Seat 
in the Houfe, has always been looked on as 


a Right that intitles a Man to be examined, 


within the Bar. 

The famous Cafe of the Lord Forrfer, 
who was a Lord of Scotland, but not one of 
the Sixteen, is a full Proof of this Rules, 
and the Cafe of the two Gentlemen who were. 


called to read fome Records to this Houſe ia. 


the Year 1688, and who were for that Pur- 
pofe admitted’ to your Table, is a Proof that 
an equitable Right to a Seat in the Houfe is 
as good as a legal. . Thofe two Gentlemen 
had, ‘tis true, been Judges, and the Conven> 


fhips would not have made a new Precedent D tion as well as moft of the Nation: probably, 


for condemning a Man without Hearing him. 
Our having agreed to the firft Motion rela- 
ting to any of the Scotch Judges, could not, 
therefore, have prevented che prefent Quefti- 
on; there was no Way of preventing it, but 
by a previous, and what I muft call a prudent 
Care, to give the Judges of Scct/and what, 
Ithink, of right belongs to them, I mean, 
their Places upon the Wool-Sacks, before you 
refolved to defire their Attendance, either as 
Jodges, as Witnefies, or as Criminals, Their 
Concuét as Judges has been already approved, 
or, at leaft, not condemned, by your Lord- 
fhips; and, if any of your Lordships are of 
Opinion the Lord Fuffice Clerk has milbchav- 
ed in any other Part of his Duty, you have 
him ‘now attending; you may revive the 
Committee, and may proceed to enquire into 
his Conduét; but, before you begin to pro- 
ceed again him as an Officer of State, I 
hope you will grant him what, I think, of 
Right belongs to him as a Judge of Scotland, 

The Right, my Lords, which the J odges 
of Scotland have by the Articles of Union, 
to infift upon having the King’s Writ for be- 
ing prefent in this Houfe, and for having 
Places among the other Judges upon the 
Wool-Sacks, or rather the Right, which the 
People of Scotland may claim, of having fome 
ef cheir Judges always attending as Affiftants 





and, I think, rightly, were of Opinion, 
they had been unjufly turned out from 
Judges; but fuppofe they werd unjuftly tu 
out, "tis certain they had then no legal Title te 
a Seat nor were they in Poffeflion of any Seat in 
the Houle; the only Reafon for admitting them 
to the Table, was on Account of the equitable 


Title they had to Seats upon the Wool-Sacks. 


That Convention indeed was not @t firft 
a Parliament, but I am fure none of your 
Lordthips will queftion their Power, nor will 
this Houfe, I hope, ever refufe to admit any 
Proceeding of their as a good Precedent, ‘in 
any Cafe of the fame Nature. It was not for 
any Deficiency of Power that their Aéts and 
Proceedings were confirmed by the next Par- 


F fiament; thet Aé of Confirmation was paffed 


only to fatisfy the unreafonable of 
fome Mes, and upon this Maxim, That 
Abundance of Law never breake the Laws 
for furely no Man imagines that any of the 
Aéts or Refolutions of the firft Parliament 
after the Revolution, received any new or ad · 
ditional Force from this A& of Confirmation, 
which was paffed in the fecond. And J muſt ob- 
ferve, that the Precedent now under our Con- 
fideration, was not a Precedent made by the 
Convention, while it continued a Conven- 
tion, but after it was declared to be a Parlia- 
ment; fo that it is — 

erves 
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ferves as much Regard as any Precedent fince 
that Time. 

. Now, my Lords, as your refolving to exa- 
mine the Scotch Jadgee at your Table, if you 
do come to any fuch Refolution, will be 
founded upon the Right they have to Seats 
within your Houle, therefore their being exa- 
mined in fuch a Manner can never afford a 
Pretence for any Man in the Kingdom to be 
examined at your Table, if he has no Man- 
mer of Right to a Seat within your Houſe: 
Confequentiy, there is no Ground for faying 
that your coming to any fuch Refolution, or 
your examining them in any fuch Manner, 
can fubje& you or your Pofterity to any one 
Inconvenience, As for the Commiffioners of 


the Great Seal, the firft Commiffioner of the B 


Treafury, the Chancellor of the Exchequer, 
or any Privy or Cabinet Counfellor, 1 am fur- 
prized to hear it faid that your Lordthips 
having examined all or either of them at 
your Bar, can be an Argument for examioing 
the Judges of Scotlard in the fame Manner. 
Js ‘there any one of thefe Officers that, as 
fuch, has the lesft Pretence to a Seat in this 
Houſe? therefore, according to the Rule that 
has been eftablithed, and which feems to be 
mgreed on by every one of your Lordfhips, 
they had no Pretence to be examined within 
the Bar; but from that very Rule, the 
Judges. of Scotland have a Pretence to be exa- 
mined within the Bar, becaufe they claim 
from the Articles of Union a Right to fit in 


C 


plain thofe Paffages which may s i 
dark or doubtful ? From ‘aun, hen 
and indeed from the whole Tenor of the 
Treaty, this Right appears fo manifeft, thar 
I am -furprized to bear any Doubts made 
about it; and I am as much furprized to heat 
fo many Difficulties ftarted about the Manner 
of making it efteétual. 

1 thall agree, my Lords, that no Man ean 
come into this Houfe but by his Majefty’s 
Writ of Summons, .and in iffuing of fuch 
Writs it may be true that the Power of the 
Crown is limited by Cuftom. But with re- 
ipe& to that which depends upon the Articles 
of Union, the Power of the Crown can nei- 
ther be limited nor direéted by the Cuftom of 
England, or the Cuftom of Scotland; it can be 
dire&ted by nothing but the Articles them- 
felves, and as thofe Articles made it neceflary 
to have the Judges of Scotland called to the 
Affiftance ot this Houfe, as well as the 
Judges of England, furely the King got by 
thofe Articles a Power to iffue Writs ‘or call- 
ing them accordingly. Suppofe then a Writ of 
Summons fhould be direéted to every one of 
them, it could be attended with no Inconve- 
nience ; it would not be neceflary for them all 
to come up here, and to attend the whole 
Time of the Seffion; fach as pleafed only 
would come, unlefs your Lordthips thould 
upon any great Occafion, fuch as the prefent, 
meke an exprefs Order for the Attendance of 
all or fome of them: The Iiluing of fuch 


the Houfe as Affiftants, in the fame Manner D Writs could not therefore occafion any Sur- 


asthe Judges of Exgland do; and if they 
have but an equitable Right, it will certainly 
be not only a Piece of Injuftice, but aa In- 
dignity done to them, to examine them at 
your Bar; for which Reafon their Claim of 
Right ought to be firft determin'’d, becaufe 
upon that, and upon that only, the other 
: ion muft neceflarily depend. 

That the Judges of Scotland ought to be 
fammoned as Affiftants to this Houfe, that 
the People of Scotiand have a Right to have 
fome of their Judges prefent io thie Hovfe, 
@ppears, my Lords, not only from the two 
Articles that have been mentioned, by which 
it is provided that the United Kingdom hhall 
be reprefented by one Parliament; and that 


E 


the Subje&s thall have a Communication of F 


all Advantages not excepted in the Articles ; 
but likewife from the 18th and 19th Articles 
of the Union, by which it is exprefly pro- 
vided, that all Matters of private Right thall 
‘be determined by the Laws of Scotland, and 
before the proper Courts there ; fo that, tho’ 


there lies an Appeal to this Houfe, yet in all 
fuch Appeals we are, by the Articles of Union, 
obliged to determine according to the Lawe of 
“Seotland; and how is it poffible for us to de- 
termine according to thofe Laws, if we have 
‘no Lord nor any Affiftant in the Houfe, who 
‘ean inform us what chofe Laws are, and ex- 


G 


of Union, and the Neeeflity 





ceafe of Juftice in Scotland, or impede or in- 
terrupt the Proceedings at Law there, no 
more than the Ifuing of fuch Writs to the 
Judges of England interrupts or prevents the 
Courfe of Proceedings at the Affizes, which 
are held in all Parts of England as regularly 
when the Parliament is fitting, as whea it is 
not. ; 
For my Part, my Lords, 1 cannot think 
there is the leaft Occafion for any new A& of 
Parliament in this Cafe. The A& of Par- 
Jiament which ratifies and confirms the Arti- 
cles of Union has certainly already giveo © 
his Majefty a full Power to do that, without 
which fome of thofe Articles cannot poflibly 
be complied with or fulfilled; and tho’ his 
Majefty has not yet executed that Power, 
tho’ there has never been before 2 
ceflity for his executing that Power, y*t 
may certainly execute it whenever he thinks 
proper this Houle fhall by 29 
Addrefe defire him todo fo. But ⸗ 
new Act of Parliament 
that Act of Parliament can 
of the antient Cuftoms of t 
either of Scotland or England, 
Part of it be founded upon any of 
ent Cuftoms or Ufages; the ——A— 
can be founded nothing Articles 
the Neeeflity bere appar * 


nor can any 
thofe anti 
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be for having the Judges of Scot/and called as 
Affi@ants to this Houfe, in order that we 
may be enabled to do Juftice to the People of 
Scotland according to their own Laws, which 
is what we are bound to do by the Articles of 
Union, The Method of holding Parliaments 
in Scotland was quite different from the Me- 


thod now eftablithed for holding the Paslia- 4 


ments of Great Britain: There the Lords 
and Commons fate together in one Houfe, 
and as the Judges were capable of being cha- 
fen by any County, City, or Borough, in 
that Kingdom, moft of them were generally 
Members of Parliament, fo that there was 
no Neceffity or Occafion for calling them by 
Writ as Affiftants. With refpeét therefore 
to any new Act of Parliament to be paffed on 


this Occafion, we cap take no Direétion from . 


any Cuftom or Ufage of the Parliaments 
of Scotland, and con{equently can have no 
Occafion to enquire into any of them. We 
can have regard to nothing but the Articles 
of Union, and the Rights and Privileges, or 
Obligations, which naturally and neceffarily 


will certainly pave the Way, and make ic 
eafy to pafs a proper Bill the next Seffion. 
Sonnets this Right which the Judges of Sect- 
land, in the Name of themfelves and the 
whole People of Scotland, now lay claim to, 
were a great deal more doubtful than, I 
think, it is; yet it muf be allowed to be 
a Matter of Right ; and will your Lordthips 
proceed to determine that Right, or to deter- 
mine any collateral Queftion, by which the 
principal Queftion will at leaft receive a dan- 
gerous Blow, without hearing Parties either 
by themfelves or their Counfel upon the Right 
they contend for? This is fo contrary to your 
Lordfhips known Juftice and Equity, and to 
‘your ufual Method of Proceeding in Cafes of 


B the like Nature, that I cannot allow myfelf 


to imagine you will agree to it. If you 
think you have not Time to enquire into this 
Affair, or to hear Parties upon the Matter of 
Right contended for, fome Expedient may be 
found for putting it off, or for avoiding any 
Thing that may look like a Decifion of the 
Affiir. What Queftions the noble Lords 


arife from them; This can require no tedious ( may have to put to the Judges now attending, 


Enquiry, nor can apy Difficulty arife in the 
drawing up or pafling fuch an AG, but what 
may be foon got over, if no Partiality or 
Animofity be allowed to enter into the Af- 
fair, which Iam fure we have not the leaſt 
Ground to fear in this Houfe; and as the 
other Houfe is very little concerned in the 
Queftion, it is to he hoped they would agree 
to what we fhould think proper, without any 
great Difficulty. For this Reafon I muft 
think, that, if an Aé& of Parliament be ne- 
ceflary for impowering his Majefty to fum- 
mon the Judges of Scotland ay Affiftants to 
this Houfe, fuch an Act may be paffed, the 
Writs may be iffued, and the Judges may 
haye taken their Places upon the Wool- 
Sacks, not only before this Seffion is at an 
End, but before it may become ab/olutely 
neceffary for us to examine them; and then 
the Examining of them can bring us into no 
Dilemma, nor into the Danger of committing 
what may be thought a Breach of the Arti- 
cles of Union, or of agreeing to,that which 
may be thought a Sacrificing the Honour 
and Dignity of the Pcerage of Great Bri- 
fain, 

But, my Lords, if your Lordthips be of 
Opinion, that all or fome of the Judges of 
Scotland ought to be called as Affiftan;s 
to this Houfe, if you are of Opinion the 
People of Scarland have a Right to infift upon 
their Judges being called as Affiftants to this 
Houfe, can the fuppofed Difficulty you will 
meet with in enquiring into the Affair, or 
getting an Act. of Parliament paffed, be any 


Reafon, for your not-attempting it? Suppofe vpon thofe very Articles, without fo much ae 


you fhould not be able to bring fuch an Af- 
fair to Perfeétion in this Seffion, yet your 
eatering upon it, and making fome Prosrel, 


I do not know; what Lights any Lord can 
expeét from them, I cannot comprehend ; but 
if thofe Queftions are not very material, if 
the Lights expected from them are not 
thought to be of great Importance, I with 
the noble Lords would pafs from the Order 
made for their Attendance, and give over all 
Thoughts of putting any Queftions to them, 


D or of calling them either to the Bar or the 


Table for that Purpofe; for tho” we have 
made an Order for theit Attendance, tho” 
they are come up here in Obedience to that 
Order, yet we may pafs from, or delay cal]- 
ding them till the Seffion is expired; and 
I muft obferve that, if your Lordthips thould 
order them to the Bar, and it fhould then ap- 
pear, you had no Matters of great Impor- 


E tance to interrogate them about, the whole 


People of Scotland will conclude, you called 
them to the Bar for no other Purpofe but to 
put an Indignity upon them. 
_ Tam glad to hear every noble Lord that 
has fpoke in this Debate profefs fuch q Re- 
gard for the Articles of Union, and for the 
People of Scotland; I am convinced their 
Lordthips have all fpoke fincerely upon this 
Occtafion: Thie I am convinced of, becaufe 
I have the Happinefs to be perfonally ac- 
quainted with their Lordthips; but, my 
Lords, the People of Scotland, who hear no- 
thing of what is faid, but of what is done, 
will, 1 am afraid, conclude, that we have 
‘no Regard for them, and as little for the Ar- 
‘ticles of Union, if they thould hear we have 
determined a Right, pretended to be founded 


hearing any of the Parties concerned, im 
Vindication of the Right they claim, They 
look upon themfelres as datitled ce all Rs 
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Advantages, Privileges, and Honours, not 
exprefsly excepted in the Articles of Union, 
which the People of Eng/and are intitled to ; 
and it will be impoffible to perfuade them, no 
Injuftice has been done them, nor any Indig- 
nity put upon them, when they hear, that 
their Judges were kept ftanding at your Lord- 
thips Bar, while the Judges of Englaod were 
fitting within the Houfe. This is a Diftine- 
tion, my Lords, which it is impoffible to pal- 
liate or excufe, and if you defign to keep up 
that Harmony and Unanimity which ought 
to be kept up between the two Nations, fo 
lately made one, I am fure you fhould avoid, 
as much as poffible, all nationa) Diftinétions. 
If the People of Scetland fhould think them- 
felves injured, they cannot, tis true, vindi 

cate themfelves as a Nation; they muft put 
themfelves upon a Footing as Rebels again 
a legal eftablifhed Government, if they 
fhould attempt.to oppofe any Thing refolved 
on by the Parliament of Great Britain; but 
this is owing to the great Confidence they 
put, at the Time of the Union, in the Ho- 
nour and Juftice of the People of England; 
for they could not then fuppofe that the Num- 
ber of Members they were to fend to either 
Houle, could prevent that Houle’s being guil- 
ty of any Partiality or Injuftice towards 
them ; and I hope your Lordthips will always 
be extremely cautious of giving the People of 
Scotland the leaft Caufe to repent of that 
Confidence they then put in the Honour and 
Juftice of their Neighbours of Engéand, 

One of the chief Caufes, my Lords, which 
produced the Union was, we ali know, the 
Eftablifhment of the Proteftant Succeffion, 
‘The Settlement of the Crown upon the pre- 
fent Hluftrious Family had been eftablifhed 
by A& of Parliament in England, long be- 
fore the Union, but the Scotch Parliament 
could never be induced to agree to it; on the 
contrary, they feemed to be taking Meafures 
to prevent its being forced upon them. This 
made every wife Man in England as well as 
Scotland more fond of an Union than other- 
wife they would have been, and made them 
ali labour more heartily and more cordially 
to bring it about. Accordingly, by the very 
fecond Article of the Union, the Succeffion 
was fettled upon the prefent Iliuftrious Fa- 
mily, and by Virtue of that Settlement we 
have now the Happinefs to fee his prefent 
Majefty in Poffeffion of the Crown of the 
United Kingdoms of England and Sectland, 
It is therefore the Bufinefs, it is the Duty of 
every Man who is a true Friend to the Il- 
Jufirious Family now upon the Throne, to 
endeayour as much as he can to render the 
Union agreeable to the People of Scotland; 
_becanfe if they thould ever begin to repent of 
having agreed to the Union, they will na- 
turally begin at the fame Time to repent of 
having agreed to the Succeffion; if they 
th-vid cver begin to entertain a Defiré of bee 
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ing rid of the one, they will of Cour 

to entertain a Defire of getting wen 

other; and if this thould ever come to be 

the Defire of the People of that Part of the 

Ifland in general, it may, in Cafe of a War 

be of the moft dangerous Confequence to the 

prefent Royal Family. For this Reafon, | 
think ,your Lordthips thould avoid every Thing 
that may look like doing an Injuftice to the 
whole People of Scotland, or that may look 
like making an invidious Diſtinction between 
that People and the People of England; and 
as I think the making of any Difference 
between the Judges of Scot/and and the Judges 
of England, or the thewing of any lefs Re« 
fpet to the former than you ufually do to 
the latter, will be look’d on by the whole 

People of Scotland, not on'y as an invidious 

Diftin@ion between the two Nations, but 

as a real Indignity put upon them, therefore, 

I hope it will be dvoided, if poffible; which 

may very eafily be done, if your Lordhhips 

have no Matters of very great Importance to 
interrogate thefe Judges about. 

C But fuppofe, my Lords, you have Quefti- 
ons of the utmoft Importance to put to them, 
fuppofe you think it abfolutely neceffery to 
examine them in relation to this Affair of 
Porteous ; and fuppofe you think it abfolutely 
impoffible for you now to take Time to en- 
quire, whether they have any Right, by the 
Articles of Union, to be called as Affiftants 
to this Houfe, and as fuch to have Places 

D upon the Wool-Sacks, according to their 
Ranks, next to the Judges of England ; 
yet as this Claim of theirs is @ Matter 
of Right, as it ig a Matter of Right, in 
which the People of Scotland have a very 
deep Concern, I hope, your Lordthips will 
not determine it without hearing Parties very 
fully upon it; and therefore, if you now 
come to a Refolution to examine them at 
your Bar, I hope you will add a faving Clavie 
to that Refolution, faving and referving to 
the Judges of Scotland all Manner of Right 
which they may have, or lay Claim to by 
the Articles of Union, for being called by his 
Majefty’s Writ as Affiftants to this Houle, 
and for being placed as fuch upon the Wool- 
Sacks, according to their Ranks, next 0 

F the Judges of England. . ; 

To conclude, my Lords, T with this Af 
fair had been exprefly and particularly regu 
lated by the Articles of Union, I with a pro- 
per Clauſe had been added exprefly oy tal 
ing his Majefty to call the Judges of Scot 
as Affiftants to this Houfe, and to place them 
wpon the Wool-Sacks, according to their 


B 


Ranks, next to the Judges of England : If 
it had deen then thought of, Tam convinced it 
would have been readily agreed to; confider- 
‘ing the Circumftances the two Nations were 


am fure none of your —* 


could 


then in, I 


can think, this Piece of Refped, 
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could not poffibly be of any Difadvantage to 
the People of Engéand, and which was fo ne- 
eeflary for the People of Scctland, would 
have prevented an Union, which was fo much 
for the Advantage of both Nations, But in 
Treaties of fuch a Nature, it is impoffible to 
forefee, or to provide for all the Queftions 
that may afterwards occur; the Spirit and 
Intention of the Treaty muft be confidered, in 
order to form from thence a Rule for deciding 
any Queftion that may afterwards arife, which 
does not appear to have been exprefly pro- 
vided for in the Treaty; and to me it ap- 
pears evident that, by the Spirit and whole 
Tenor of the Treaty of Union, it was intend- 
ed, that no Diftinétions fhould afterwards be 
made between the People of the two Nati- 
ons, or between any Rank of Men in the 
one and the fame Rank of Men in the other, 
but fuch as were exprefly regulated in the 
Treaty ; or that any Advantages fhould be 
enjoyed by the People of the one Country, 
but what fhould be enjoyed by the People of 
the other, unleſs otherwife ftipulated in the 
Treaty ; and as it is a very great Advantage 
to the People of England, to have their Judges 
called as Affiftants to this Houfe, your Lord- 
fhips muft allow the People of Scotland are 
intitled to the fame Advantage by the Artie 
cles of Union; you’ muft allow that no 
Diftin&tion ought to be made between the 
Judges of the fupreme Courts in Scotland, 
and the Judges of the fupreme Courts in Eng- 


lacd; therefore, I think, you cannot agree D {econ 
ter: Then “twas refolved, That the Lords’ 


to the Refolution that has been propofed, I 
hope you will not agree to it, without the 
faving Claufe I have mentioned. 

This was the Subftance of the Debate upon 
this important Occafion, and the Queftion 
being at laft put upon the Motion for re- 
folving as before-mentioned, to examine the 
Scoteh Judges at the Bar, it was upon a Di- 
vifion carried in the Affirmative by 43 to 37. 
Then the Houfe being refumed, the L—4 
D——r, who was in the Chair, reported 
the Refolation of the Committee, which, 
after fome little Debate, was carried in the 
Affirmative, upon a Divifion as follows, viz, 

Contents Not Contents 
Ia the Houfe—47 In the Houfe — 36 
Proxies - — — 16 Proxies — — — 15 


63 r 

After which the three Scotch Judges wae 
called to the Bar, where they appeared in 
their Robes, and fome few Queftions were 
afked them ; but as neither of the Queftions 
feemed to be of great Importance, we do 


not think it neceffsry to give an Account of G 


them, or of the Anfwers that were made to 
them. 

The principal Speakers in this Debate for 
calling the Scorch Judges to the Bar, were, 
The E— of 4 —, the Er! of 4 —⸗ 





the E—1 of W. ea, the L—d Ch——r, 
the L—d D r, and the L—d B — 5 
and the principa] Speakers againft it were 
the D—ke of 4——/e, the E—1 of I—a, 
the D—ke of W——+t/e, the L—d H——y, 
the D—ke of 4A——/, the EA of C——-rd, 
and the E—lof F r. 











We thall now proceed to give a fhort Hif- 
tory of the pofling of that Law, which now 
ftands upon Record, againft the Lord Prowof 
and City of Edinburgh ; after which, we thall 
give the Subftance of all the Debates, which 
happened in either Houle on the pafling of 
that Bill. ° 


B The Lord Prowf and City of Edinburgh 


having been admitted to be heard by their 
Counfel againft the faid Bill, upon its being 
read a fecond Time in the H—fe of L—ds, 
that Hearing began on Wednefday, May 4, 
and continued all that Week : On Saturday, 
being the gth, the Bill was committed for 


Monday, when it paffed through the Come 


mittee; and on Wednefday, May 13, it wag 
read a third Time and paffed in that Houfe, 
on a Divifion, 54 Contents, to 22, Not Con- 
tents. 

On Monday, May 16, the faid Bill, in 
the Form and with the Title a9 before-men- 
tioned, was fent down to the H—+fe of 
C-——18, where, after fome Debate, it was 
read a firft Time, and ordered to be read a 
d Time on the Wednefday Se’nnight af- 


fhould be defired at a Conference, that the 
Grounds, upon which the faid Bill proceed- 


ed in their Houfe, might be communicated 


to the Houfe of Commons; and "twas or- 
dered, That a Committee thould be appointed 
to prepare Matter, to be offered to the Lords 
at a Conference for that Purpofe ; which 
Committee being accordingly appointed, Mr. 
Attorney-General reported next Day from the 
faid Committee, That they had prepared Mat- 
ter accordingly, which the Committee had 
dire@ed him to report to the Houfe; and 
having réad the Report in bis Place, and de - 
livered it in at the Table, it was.there a- 
gain read, and agreed to by the Houles 


F whereupon "twas refolved, That “a Confee. 


rence fhould be defired with the Lords upon 
the fubjeét Matter of the Bill, intituled, 
(as before-mentioned ;), and Mr. Toeunfbend 
was ordered to go to the Lords, and defire 
the faid Conference ; whither he aceordipgly 
went immediately; and being returned, re- 
ported, That the Lords did agree to a Con 
ference, and had appointed the fame prefently 
in the Painted-Chamber. Upon this "twas or · 
dered, That the Committee, who had been 
appointed the Day before to prepare Matter 
to be offered to the Lords at a Conference, 
fhou'd manage the Gid Conference ; J 
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their Names being called over, they went to 
the Conference ; and being returned Mr. 4f- 
torney General yeported, that the Managers 
had been at the Conference, and had delivered 
to the Lords what the Houfe had dirééted. 

Next Day, being Wednefday, May 18, the 
Houfe of ‘Commons received a Meffage from 
the Lords, wiz. That their Lordfhips did de- 
fire a prefent Conference with them in the 
Painted-Chamber, upon the fubjeét Matter of 
the laft Conference ; which was immediately 
refolved, and the Meffengers being again call- 
ed in, were acquainted therewith. Then 
"twas ordéred, That the Committee who ma- 
maged the laft Conference, fhould manage 
that Conference ; and the Names of the Ma- 
nagers being called over, they went to the 
Conference ; and being returned, Mr. Attorney 
General reported the Conference, and that the 
Lords had delivered to the Managers an au- 
thentick Extra& of the Proceedings in the 
Trial of Captain Fobn Porteous, wherein was 
contained the Verdi againft the faid Capt. 
Porteous, the Sentence of the Lords of Jufti- 
clary in Scotland againft him, and the Re- 
pricve of the faid Capt, Porteous, granted by 
her Majefty, a» Guardian of the Realm ; and 
alfo a Letter from Alexander Wilfon, Provoft 
of Edinburgh, to Major-General Moyle, Da- 
ted, Edinburgh, April 13, 1736. which au- 
thentick Extract and Letter were brought up 
to the Table; and the Report being read, 
"twas ordered, That Mr. Attorney General 
and Mr, Sollicitor Genera’, thould take care, 
that the Evidence for the Ingroffed Bill from 
the Lords, intitled, (as before-mentioned) 
fhould be ready to be produced to that Houfe 
upon that Day fevennight; and likewife, 
that . Mr. Attorney-General thould sppoint 
Counfel learned in the Law, to produce and 
manage the Evidence at the Bar of that 





the Magiftrates and Town-Couneil of the 
City of Edinburgh, in Naine of themfelves 
and Community of the fame; fetting forth, 
that the Petitioners apprehended, that if the 
Bill then depending in that Hout, intituled, 
(as before mentioned) Mould pafs into a Law, 
it would greatly sffeét and tend to deftroy the 
Rights, Franchifes, Privileges, and Liberties 
of the faid City of Edinburgb; and therefore 
praying, that the Premiffes might be taken 
into Confideration, and that the Petitioners 
might be heard by their Counfel againft fuch 
Parts of the faid Bill, as affeéted the hid 
City; which was accordingly ordered; and 
then Captain Lind and Mr. Fames Allen were 
ordered to attend that Houfe next Morning; 


B when upon reading the Order of the Day, 


for the {aid Bill’s being read a fecond Time, 
"twas propofed to put off the fecond Reading 
of it fora Month; but a Motion being made 
for reading it a fecond Time on that Day 
fe’nnight, after fome Debate the Queftion 
was put upon the Motion for reading it a fe- 
cond Time on that Day fe’nnight, which 
upon a Divifion was carried in the Affirma- 
tive by 140 to99- After which the feveral 
Perfons who were ordered to attend on that 
Day, were ordered to attend on that Day 
fe’ anight. 

Accordingly on Wednefday, Sune 1. the 
Order of the Day being read, the Counfel for 
and againft the Bill were called in, aod the 
Bill being then read a fecond Time, the 
Hearing of Counfel, and Examination of 
Witnefies began, and was continued all that 
Day, all Tbhurfday, Friday, Monday, Tuef- 
day, and Wednefday following; on which 
laft Day, the Hearing of Counfel for and 
againft the Bill being ended, and the Counfel 
withdrawn, Mr. Speaker opened the Bill, 
whereupon a Motion was made for ite being 


Houfe, upon that Day fevennight, to make FL committed ; but a Debate arifing, and it be- 


good the Allegations of the faid Bill; and 
that the following Perfons fhould attend 
that Houle on that Day fe’nnight, viz. 
Major General Moyle, Colonel Druroure, 
Major Roberton, Major Poole, Captain Ben- 
difh, Lievtenant Afbton, Mr. Fobn Din, Mr. 

cba Baily, Mr. Alexander Nifbett, Me. Ro- 
bert Stuart, Mr. George Irvine, Mr. Thomas 
Young, Mr.Roderich Brown, and Mr. Cbrifio- 
pher Chiffilm, 

On Friday the 20th was prefented to the 
Houfe and read, a Petition of Alexander 
Wilfon, Elq; Lord Provoft of the City of 
Edinburgh, averring his intire Innocence of 
the feveral Matters alledged again@ him in 
the Preamble of a Bill then depending in that 
Houfe, intituled, (as before mentioned ;) and 
therefore praying, that he might be beard by 
his Counfel againft the faid Bill, at the fe- 
cond reading thereof; which was accordingly 
otdered. And on the Tucfday following wae 


prefented to the Houfe and read, a Peticion of 





ing then late, the Confideration of the ſaid 
Motion was adjourned till next Morning, 
being the oth of une; when the fame wa 
refumed, and after a long Debate, the Mo- 
tion was upon a Divifion agreed to by 124 to 
118; and it being refolved, that the Bill 
fhould be committed to a Committee of the 
whole Houle, it was next refolved, that the 


F Houfe would on the Monday following re- 


folve itfelf into a Committee upon the fid 
Bill. 

- Upon this Occafion it was at firft propoted, 
that the Houfe thowld next Day refolve it 
into the faid Committee ; but fome ny 
took Notice, that next Day, being the Yo 
of Fune, they thonght it a very improper 
Day for them to go into a Committee * 
foch a Bill. The Scope of the Bill, » 
then ftood, was for demolifhing the Ports — 
difmifing the Guard of the City of & 
burgh, thofe very Ports, and that very —* 
which bad epabled that City to —— 
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Pretender out in the Year 17153 and for do- 
ing this they were to chufe that very Day 
which was celebrated by all Jacobites as the 
Pretender’s Birth-Day. This they thought 
was not very prudent; it would be a Matter 
of Triumph to all Facobites, who would not 
fail to reprefent it as a Judgment upon the 


City of Edinburgh for thutting their Gates a- 4 


gainft their lawéol and rightful Sovereign, as 
gene were pleafed to call the Pretender to 
is Majefty’s Crown and Kingdoms. This 
Confideration, they hoped, would have fome 
Weight againft agreeing to that Part of the 
Bill, when they went into a Committee upon 
it; but they took notice of it at that Time 
only to prevent the Hovfe’s going into a 
Committee upon fuch a Bill on fuch a Day. 
For this Purpofe they hoped it would be of 
fufficient Weight; and that therefore no 
Gentleman would infift upon the Houfe’s go- 
ing into a Committee upon that Bill till 
Monday then next. 
This feemed to be the Occafion of putting 
off the Commitment of the Bill till Monday ; 


and on Monday the Houfe having refolved it- C 


{elf into the faid Committee, the Preamble 
and every Claufe of it was oppofed, and upon 
each there was a Sort of diftinét Debate, ſe- 
veral of which were pufhed fo vigoroufly, 
and with fo much Succefs by the oppofing 
Party, that the Bill not only changed its 
Name, but in fome Manner its Form; ae 
may be feen by comparing the Copy we have 
given as it was fent from the other Houle, 
with that which ie now paffed into a Law. 
Nay in the Committee, the Bill run a very 
great Rif of being quite loft ; for after all 
the Amendments had been mad-, the Bill 
then appeared to be fo very different from 
what had been fent them by the Lords, that 
when a Motion was made for reporting the 


and upon their Duty in the H—fe of C—noz 
but this Requeft was refufed ; fo that neither 
of them was prefent upon this Debate or 
Divifion in the H—fe of C——ns; and ag 
both of them had often before declared them- 
felves againft every Part of this Bill, it is 
probable, if they had been prefent, they would 
bave voted againft reporting the Bill, which 
would have preycnted its being in the Chair- 
man’s Power to do what he did. 

The Motion being thus carried for report- 
ing the Bill with the Amendments, the Re- 
port was ordered to be received the next 
Morning ; and C—] B—-—n having accord- 
ingly reported the Amendments that Day, 
the firft Amendment made by the Commit- 
tee, which was that for leaving out the feveral 
Claufes for Demolithing the Wether-Low 
Port, and for taking away the Guard of the 
City of Edinburgb, was read a fecond Time 
and agreed to by the Houfe; then the other 
Amendment made by the Committee, being 
the Claufe for impofing a Fine upon the Cor- 
poration of the City of Edinburgh, was read 2 
fecond Time ; and a Motion being made for 
re-committing that Amendment, after a long 
Debate, the Queftion was put upon the Mo- 
tion, and was carried in the Negative, by 
144 to 1233 after which this Amendment 
was afterwards agreed to by the Houfe; and 
then the Bill wae ordered to be tead a third 
Time next Morning. . 

On Wednefday, June 13, this famous Bill 
was read a third Time, and feveral Amend- 
mente were made to the Title, which had 
become neceflary from the Amendments made 
in the Committee to the Bill itlelf; after 
which a Motion was made for'paffing the 
Bill, which occafioned a new Debate; but 
upon the Queftion’s being put, it Was upon 
a Divifion carried in the Affirmative by 128 


Bill with the Amendments to the Houfe, E to 101; and Colonel Bladen was thereupon 


the fame was ftrenuoufly fed; and after 
a ‘long Debate, when the Queftion was pu’, 
the Divifion was 130 for reporting, and 130 
againft it; fo that it came to the cafting Vote 
of C——~| B——n, who was Chairman of 
the Committee, and who gave his Vote in 
favour of the Bill; tho’ it has generally been 


obferved, that where fach a Cafe happens, Pf 


the Chairmen has always given his Vote for 
that Side of the Queftion which is ogainft any 
Alteration of our Laws, or in Favour of any 
Perfon that is to fuffer by anew Law. But 
there was another Circumfance which con- 
tributed to the paffing of this Bill, or rather 
prevented its being loft ; for at this very Time, 
when this equal Divifion happened, 7—s 
E——ne of G ¢, EG; and Mr. S——r 
G——T1 for Scotland, were both in the H—fe 
of P—rs engaged as Counfel in the Hearing 
of an Appeal there; which both of them 
endeavoured as much as they could to have 
put off, in order that they might be prefent 
—1 2 





ordered to carry the Bill to the Lords, end 
acquaint them that that Houfe had agreed to 
the fame with fome Amendments, to which 
pod defired the Concurrence of their Lord- 
As the Bill had received confiderable A- 
mendments in the H—‘e of C——ns, when 
it was returned with thefe Amendments te 
the H—fe of L—ds, fome of their Lordthipe 
thought it then look’d more like a new Bill 
than the Bill they had fent down; and they 
farther thought, the ena&ting Part of the Bil!, 
as it then ftood, was no Way cortelpondent 
to the Preemble; therefore they thought, 
that either the Amendments ought not to be 
agreed to, or the Preamble ought to be lefr 
out or very much altered ; fo that there was 
a long Debate upon the Motion made in that 
Houle, for agreting to the Amendments made 
by the Commons ; but at left upon ⁊ Divifion 
the Queftion was carried in the Affirmative 
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Monday, Sune 20, it was returned to the 
H—f{e of C—-ns, with their Amendments 
mereed to; and, among others, received the 
Royal Affent at the End of the Seſſion. 

Thus we have given a fhort Hiftory of 
the paffing of this famous Bill; in almof 
every Step of which there were long De- 
bates, 2nd fo many good Arguments made ufe 
of, and fo many remarkable Things faid, 
that it would make a very large Volume to 
give 2 tolerable full Account of them; fo 
that it cannot be expected in the narrow Li- 
mits to which we are obliged to confine our- 
felves ; therefore we thall only colleé fome of 
the moft material Arguments that were made 
wfe of for and againft the Amendments pro- 
pofed and agreed to in the H--fe of C——ns ; 
3a which, however, we hall throw in fome 
of the moft material Arguments that were 
made ufe of for and againſt the Bill itfelf, 
both in that Houfe and in the H—fe of 
L—ds. But firft we muft take Notice, that 
wpon the Bill’s being fent firft down to the 
H—fe of C-——=ns, fome Objeétions were 
made by F—s O——pe, Efg; and other 
Members of that Houle, to the Bill's being 
allowed even a fir Reading; which were in 
Sobftance as follow, wiz. 

Sir, when I oppofe the Bill now brought 
to us for our Concurrence, either now upon 
its firft Appearance, or in any other Step it 
makes through this Houfe,. I hope it will 
mot be thought that I approve of the Riot 
or the Murder, that was committed upon that 
Occafion which gave Rife to the Bill. All 
Riots and Tuomults I have in as great Ab- 
horrence as any Gentleman of this Houfe; 
and there is nothing I think a Government 
ought to be more jealous of, than their fole 
Privilege of diftributing Juftice or thewing 
Mercy. When either of thefe comes to be 
affumed by the Populace in a tumultuous 
Way, when the Mob begins to diftribute 
Juftice, or to oppofe the thewing of Mercy, 
it puts an End to all Government, and for 
that. Time at leaft diffolves all Society. 
Therefore all Riots and Tumults ought to 
be punifhed feverely; but then they ought 
to he punithed in a regular Manner, and 
mot in fuch a Manner as may overturn the 
Conftitution of your Gevernment. 

It is this, Sir, which makes me rife up to 
oppofe this Bill upon ite firft Appearance: 
It is a Bill of fuch a Nature that I thiak 
this Houle ought not to receive it: If you 
do, you will, in my Opinion, give a Wound 
to the Privileges of the Commons of Great 
Britain, Bills of Pains and Penalties are 
‘Fhings, in themfelves, of a dangerous Na- 
ture ; we ought not, but upon the moft ex- 
traordinary Occafions, to make ufe of any 
f ch Method for infli€ting Punithment; and 
when we are obliged to make ufe of fuch a 
Mechod, the Bill ought to take ite Rife ip 
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F Warding, 


G ‘© be punithed, 


this or the other Houfe, according to the 
Perfons who are to be punifhed, Ifa Peer 
of the Realm had committed any Crime 
for which it might be neceffiry to punith 
him by Way of a Bill of Pains and Penal- 
tiez, does any Gentleman thiuk the other 
Houfe would receive a Bill for that Pur- 
pofe from us? No, Sir; if a Peer of the 
Realm, a Member of the other Hovfe, were 
but one of the Perfons fo to be punithed, 1 be- 
lieve the other Houfe would infift upon his 
being punithed by a Bill to be firft brought 
in and pafied in their Houſe; and if any 
Member of this Houfe were to be punithed 
by any fuch Bill, for the fame Reafon we 
ought, furely we would infift upon it that 
the Bill for that Purpofe ought to take its 
Rife in this Houle, ; 

Now, Sir, I thould be glad to know a 
Reafon why we thould thew lefs Refpe& to 
the Counties, the Cities, or the Boroughs 
we reprefent, than we would do to any of 
the Gentlemen they fend here to reprefent 
them; for if there be any Difference to be 
fhewn, I muf think the former deferve more 
of our Care, they ought to have 2 greater 
Refpe&t thewn to them upon al! Occafons 
by this Houfe, than the latter can pretend to 
Shall we then receive from the other Houfe 
a Bill for infli@ing Pains and Penalties upon 
any Corporation in Great Britain that has 
its Reprefentative in this Houfe? Suppole, 
Sir, this Bill had enacted, among other Pains 
Dand Penalties, that the City of Edinburgh 
fhould from hence-forth ceafe to be a City or 
Corporation, Could any Gentleman, after the 
Paffing of fuch a Biil, have kept his Seat in 
this Houfe as Member for that City or Cor- 
poration? Sir, he muft have ceafed to be 
a Member, as foon as the Corporation he re- 
prefented ceafed to be a Corporation; and 
thall we ever receive a Bill ‘rom the other 
Houfe for turning one of our own Members 
out of Doors? 

Tis true, Sir, the Bill now prefented to 
us for our Concurrence, does not in exprels 
Words put an End to the City and Corpora- 
tion of Edinburgh; but it does fomething 
very near tantamount ; for if you teke from 
a Corporation their Power of Watching and 
I do not fee how they can after- 
wards well fubfift as a Corporation. I thall 
not now enter into the Merits of the Bill; 
I hall not enquire, whether the City of 
Edinburgh deferves the Punithment to be in 
fliéted upon it by this Bill. 1 think it does 
not. But it is enough to me that a Citys 
which has its Reprefentstive ia this Houfe, is 
This, I fay, is enough to me 
for thinking that the Bill ought not to have 
takea its Rife in the other Houfe; that = 
ought not to receive fuch a Bill from them; 
that we cannot receive it without facrificing 
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the Privileges of this Houle, and the *_ 
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leges of all the Places we reprefent. I hope  Incroachment was intended, and which might 
no Gentleman thinks, there is the lefs Re- ſo greatly contribute to the domeftick Peace 
{pect to be thewn to the City of Edinburgh, and Quiet of the Kingdom, it was abfolutely 
becaufe of its being in Scotland, Sir, it is  neceffary for both Houfes not to be over {crue 
now a City of Great Britain, it isthe fecond pulous in Point of Privilege. And that as 
City of Great Britain; and if fuch a Bill the other Houfe had begun the Enquiry, as 
had come from the other Houfe againft the upon that Enquiry, they had found it abfo- 
meaneft Borough of Scotland, that has a Re- A lutely neceffary to infli& fome Punithment 
prefentative, or a Part of a Reprefentative, ~~ upon the City of Edimburgd, and upon the 
in this Houfe, I fhould have been againft our chief Magiftrate thereof at the Time. the 
receiving the Bill. We are in Honour obli- Mob happened, they hoped Gentlemen woulé 
ged-to protect rhe Commons of Scotland ag —confider, the other Houfe had then no other 
much as the Commons of England; becanfeé Way of Proceeding, in order to infli that 
they trufted to our Honour when they united Punifhment, than by bringing a Bill for that 
with us upon the Terms they did. We are Purpofe. Therefore they hoped no Scruple 
in Prudence obliged to protect the Privileges _ would be made to the Reading of the Bill, 
of every Borough in Scotland, as much as B and upon the fecond Reading they would fee, 
the Privileges of any Borough in England; whether the other Houfe had had good Rea- 
becaufe no Incroachment can be made, no In- —fon for paffing fuch @ Bill; when they might 
jury can be done tothe one, but what may either concur with the other Houle in paf- 
be made a Precedent for doing the fame tothe _ing the Bill, or might reje& or amend it as 
other. If we allow the other Houfe to in- they faw Cauſe. 
croach upon the Privileges of the Commons 
of Scotland, it will be a Precedent for their To which it was reply'd in general, 
incroaching upon the Commons of England. That "twas true the firft Part of the Sef- 
If we accept of this Bill, if we give it a fion was generally taken up in that Houle 
Reading, I thall ſoon expeét to fee a Bill with granting Monty to the Government 
brought us from the other Houle, for turning bat it was aot wont to be ſo for in former 
fome of our Members out of Doorse There- Times, their firft Bufinefs was to enquire into 
fore, Sir, Iam againft its being read afirft Abuſes, and tedrefs Grievances; and if that 
Time. Houfe had taken Example by their Anceftors, 
inftead of voting a Supply the 2d or 3d Day 
To this it was anfwered in general, of the Seffion, they would have voted an En- 
That the Bill's being brought in by the other D quiry into thofe Riots and Tumults, which of 
Houle, did not proceed from any Defign to late had been fo frequent and fo general all 
incroach upon the Privileges of that Houle, over the Kingdom; for the People never grew 
but from the other Houfe’s having firft en- —_ turnultuous without fome Caufe, and "twas ver 
tered upon an Enquiry into that atrocioug probable the late Tumults had proceeded from 
Riot, that cruel Murder, which had hap- ſome Abufes or fome Grievances which they 
pened at Edinburgh ; and the Reafon for their © ought to enquire into. That the beft Way 
being the firft to enter upon that Erquiry wae of judging of Mens Intentions was by their 
evident, from the Nature of the Bufinefs that R Adctions; and as the Bill brought from the 
ufually came before the two Hovfes; for in * other Houfe was certainly, as they thought, 
the other Houfe, they had generally little to | an Incroachment upon the Privileges of that 
do in the Beginning of a Seffion; whereasin Houſe, the fureft and fafeft Way of Judging 
that Houſe, the providing Supplies for the was, to fuppofe an Incroachment was intend- 
current Service of the Government, took up ed. That Incroachments had always beea 
fo much of their Time in the Beginning of made at the moft favourable Junétures ; and 
a Seffion, that they had not Leifure toenter if ever the other Houfe thould endeavour to 
* upon any particular or extraordinary Affair. ineroreh upon that, they would always teke 
That upon that Enquiry the other Houfe F Occafion to do it, with refpect to Bills which 
were of Opinion, it was abfolutely neceffary might feem abfolutely neceflury ; fo that if 
to infli& fome Punithment tpon the City of they made the Expediency, or even the Ne- 
Edinburgh, in order to make that andevery _ceffity of a Bill, a good Reafon for fabmit- 
other City more careful to prevent Mobs, ting to ao Incroschment, they would very 
and more aétive in fopprefling them, forthe ſoon have no Privileges left. That as thag 
future, That as this was their only Aim, Houſe was the grand Inqueft of the Nation, 
a3 it was an Aim which that Houfe could not it was their proper Bufinefs to enquire into all 
but approve of, they hoped the Houfe would G publick Alvafes, efpecially where any of their 
Not be too jralous of their Privileges upon ~ own Members were concerned ; and that if che 
fach an Ocecafion ; for even tho’ it were in other Houfe did vpon any Occafion take up- 
difputeble, that the other Hovfe ovght not to on them to enquire into any fuch publick A+ 
be allowed to bring in a Bill for infli@ing  bufe, they ought to proceed no further; they 
Pains and Penalties upon any City or Borough might then at a Conference commypicate to 
fg. Great Britain, yet in a Cale where a0 thar 
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that Houſe the Difcoveries they had made, 
and leave it to that Houfe to proceed by Im- 
peachment or by a Bill of Paine and Penal- 
ties; which the other Houfe might have done 
in the prefent Cafe; and their not having 
done fo feemed to thew, they had an Inten- 
tion to take Advantage of that favourable 
Opportunity for making a little Incroachment 
mpon a Privilege, which they knew would 
have otherwife been ftrenuoufly contefted. 
That whether or no there was a Neteffity for 
punifhing the City, or any of the Magi- 
Rates of Edinburgh, could not then appear 
to them, and therefore could not be an Ar- 
gument of any the leaft Weight in that De- 
bate ; but fuppofe there was foch a Neceffity, 
there was no Neceffity of the Seffion’s break- 
ing up at a certain Day. They might go upon 
an Enquiry immediately ; the Witnefles were 
all in Town ; thefe Witneffes might foon be 
examined, and upon that Examination, they 
might order a new Bill to be brought in, if 
they faw Canfe; and that new Bill might 
pafs through both Houfes long before it would 
be abfolutely neceffary to put an End to the 
Seffion: Therefore they faw no Inconvenience 
could enfue from their not receiving the Bill 
then brought them from the other Houfe ; 
and for that Reafon they could not agree to 
its being read a firft Time. 

This was the Subftance of what was faid 
wpon this Bill at its firft Appearance in the 
H—fe of C-——ns; but as a great Majority 
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Bill. The Charge again& the 
City of Edinburgh, fo far as I can compre- 
hend from the Preamble of this Bill, and 

A from the Proof that has been brought for 
ite Support, feems to be founded upon their 
not taking proper Care to prevent the Tumult 
before it happened, notwithftanding their be- 
ing fully apprized that foch a Thing was in- 
tended ; upon their not ufing proper Meaſure⸗ 
to fupprefs the Tumult after it had begun; 
and upon .their not ufing proper Means to 
difcover, apprehend, and fecure the Author: 

B and Abettors of the Murder that was com- 
mitted. Thus the whole Charge is founded 
upon Negligence only, or rather upon Want 
of Wifdom and Forefight; for it is not a 
much as pretended, I am fure it is not pro- 
ven, that any one-of the Citizens of Edin- 
burgb, and much lefs any of their Magi- 
ftrates, was actually concerned in the Tu- 
mult, or in the Murder that was committed 
by the Rioters, 

Now, Sir, foppofe every Word of this 
Charge true, fuppofe every Word of it had 
been fully proved, I do not think it by any 
Means a proper or a juſt Foundation for any 
fuch extraordinary Method of Proceeding a8 
a Bill of Pains and Penalties. As this isa 
moft extraordinary, as it is a moft dangerous 


feemed to be for reading the Bill, there was D Method of Proceeding, it ought never to be 


no Divifion upon the Queftion. 


We fhall now give the Subftance of what 
was faid for and again the Amendments 
made to it in the H—fe of C ps, in 
which we hall comprehend the moft mate- 
rial Arguments that were made ufe of in ei- 
ther Houle for and againft the Bill icfelf. 
Thefe Amendments.were, To leave out the 
Claufe for imprifoning the Lord Provoft of 
Edinburgh, as alfo the Claufe for taking away 
the City Guard, and the Claufe for taking 
down the Gates of the Nether-Bow Port; 
and inflead of the laft two Claufes, to infert 
a Claufe for fubjefting the City of Edinburgd 
to a Fine of 2000 /. to be applied to the Wi- 





made ufe of but for punifhing Crimes of a 
moft extraordinary and a moft dangerous 
Nature ; for if this Methed fhould once come 
to be commonly ufed for punithiog little 
Tranfgreffions, and even little Omiffiont, 
without fo much as an Allegation of a ma- 
licious Intention, no Perfon in Great Britais, 
natural or political, can have a Moments 
Security, if there fhould be a prevailing 
Party in Parliament againft him: Even In- 
nocence itfelf, even the Fear of offending, 
may betray a Man into fome little Omiffion, 
which may give his Enemies a Pretence for 
ruining him by a Bill of Pains and Pe- 
nalties.. It will not then be enough for a 
Man not to offend thofe in Power, he muft 


dow of Captain Porteous. The Arguments F obey them, he muf truckle to them, 


for the fir three of thefe Amendments, 
and againft the laft, as well as againft the 
Bill itfelf, were in Subftance as follow, viz.: 

Sir, as I am againft the Bill itfelf, as I 
think it impoffible to amend it fo as to make 
ie a good Bill, therefore I muft of courfe be 
for the firft three Amendments propofed ; be- 


cavfe if it fhould pafs fo amended? it will be G 


@ lefs Evil, than if it fhould pafs as it ftands 
at prefent; but as my Reafons for being -for 
thefe three Amendments, end my Reafons 
for being againft the fourth Amendment, will 
appear in a much Mronger Light, after Ihave 


muft ferve them in their moft dirty Jobs; 9 

therwife he will be — Day rs ane — 
ithing by a Bill of Pains anc Feo 

or not dang wy he — abftained from 

doing for, Fear of givi ‘ence. 

Bills of this umes ose of dangerous Conr 
fequence when brought againft private Mea, 
but ftill more fo when brought againft Cor- 
porations or Communities. We vane 
true, had fome Examples of punithing 4 
or Corporations for Crimes committed by the 
Magiftrates or Citizens ; but fach, Precedent 
I muf always think dangerous, I fale 
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think unjuft; for a Mob, an Infurrection, or 
even a Rebellion, in any City or Borough, 
was never, I believe, fo general as to admit 
of no Exception; and if there was but one 
innocent Man in the City or Borough, an 
Injuftice will be done to him by any Punifh- 
ment infliéted on the Community. Thee 
are Precedents which have feldom or ever 
been followed by a wife and mild Admini- 
ftration; aod they are Precedents which may 
be made the worft Ufe of by an ambitious 
and tyrannical one. They are Precedents 
which ‘may be made ufe of for fright’ning 
every City and Borough of the Kingdom into 
a mean Compliance with every Command 
of a prime Minifter, by which Means he 
may always have a Majority in this Houfe, 
as ready as their Conftituents to obey his 
moft wicked Commands. By fuch a Parlia- 
ment, and by Means of fuch Bills, even 
Counties may be robBed of all their Privile- 
ges, and that on Account of a Mob raifed 
there perhaps for that very Purpofe by the 
Tools of Power. But of all the Precedents 
I ever heard of, this now before us is, I 
think, of the moft dangerous Nature. When 
the Magiftrates or Inhabitants of a City or 
Corporation, or the Members of any Com- 
munity, have been openly and maiicioufly 
guilty of any heinous Crime, the Infli€ting 
of a Panifhment upon the Community for 
the Crimes committed by its Members, may 
not be of fuch dangerous Confequence; be- 
caufe it can never be made a Precedent of for 
perfecating any other Community altogether 
innocent ; but if you make the Negligence, 
or even the Pafillanimity, of the Magiftrates, 
or of the Inhabitants, a good Pretence for 
taking away by Bill any of the Privileges or 
Franchifes of the City or Corporation, no 
Corporation in Great Britain can be fecure of 
any of its Privileges; becaufe a prevailing 
Party in Parliament may judge that to be 
Negleét or Pofillanimity, which was really 
in itfelf a wife and a prudent Behaviour. 
A Tool of Power may be hired to provoke 
the very Dregs of the People to pull his 
Houfe down, or to duck him’ in a Horfe 
Pond ; and becaufe the Magiftrates did not, 
or could not, come time enough to prevent 


B 


therefore, if by this Precedent, you make it 
a Crime in a Magiftrate to be guilty of the 
leaft Negle& or Mifconduct, if you make it 
a Crime of fuch an extraordinary Nature, as 
that he may be profecuted by an extraordinary 
Method in Parliament, and fabjeéted to ex- 
traordinary and arbitrary Punifiments, I am 
fare no wife Man will hereafier accept wil- 
lingly of any Office of Mogiftracy; and if 
he fhould by Law be forced to accept of it, it 
would be both fevere and unjuft to punith him 
for Mifconduct only. The Punifhment to be 
infli&ted by this Bill upon the Lord Provoft 
of Edinburgh may, to fome Gentlemen feem 
no way rigorous or fevere; confidering his 
prefent Majefty’s known Wifdom and Lenity, 
I am convinced he will not find it fo; but 
a Year’s Imprifonment in any Goal or Prifon 
within the Kingdom of Great Britain, to 
which any Secretary of State may from Time 
to Time by his Warrant dire@ him to be car~ 
ried and confined, might be made a Punith- 
mient terribly fevere. He might be kept in 
Jrons all that Time, he might be confined in 
a Goal remote from his Country and Friends 
he might be privately removed from Goal to 
Goal, fo that his Friends fhould never know 
where to find him, in order to bring him 
Subfiftence, or adminifter to him any Comi- 
fort; or he might be publickly carried about 
in Irons, and under a ftrong Guard, from 
one End of the Kingdom to the other, in or- 
der to ftrike Terror into the People, and to 


D frighten them into a flavifh Submiffion. This 


E 


I am fure would be a Punifhmient too fevere 
for arly Crime she is aceufed of ; and there- 
fore, if he does not meet with too much Se- 
verity, it will not be owing to the Parlia- 
ment who pronounce the Sentence, but to the 
Secretary of State. who puts it in Execution, 
For this Reafon, I muft look upon this Pu- 
nithment, mild as it may be made by his 
Majefty’s Wifdom and Lenity, as a moft 
dangerous Precedent; becaufe future Parlia- 
ments miy be hereby induced to infliét the 
fame Punithment for the fame Sort of Neg- 
lect, and future Kings, or their Minifiers, 
may not perhaps be fo merciful in the Exe- 
cution. . —— “ae 

The Reafons I have hithetto made ufe of 


the Mifchief he richly deferved, it may be FP againft this Bill arife from the general Prin- 


made a Pretence for disfranchifing the Cor- 
poration by a Bill of Pains and Penalties. 
Thus a Sort of Parliamentary Quo Warranto’s 
may be iffued againft every Corporation in 
Great Britain, that happens not to be in the 
good Graces of the prevailing Party. in Par- 
liament. | 
Magiftrates I thall alow, Sir; ought to be 
vigilant and diligent in their Office. . No 
Man is fit for being in any Station of Magi- 
ftracy, if he is either indolent or pufilla- 
ous; .but Magiftrates are but Men, and 
ble to che fasti¢ Frailtien with othier Mens 
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ciples of Prudence and Juftice; but now, 
Sir, I thall go a little farther, ‘and obferve; 
that the Paffing of this Bill will,. in my 
Opinion, be a Breath of the Law'of Nations, 
Treaties between different Nations have al- 
ways been held facred, and ought te be religi- 
onfly obferved. The Treaty of Union bes 
tween the Nations of England and Scotland 
is a Treaty now fubfifting, and a Treaty 
which, I hope; will always be moft religioufly 
obferved by the Parliaments of Great Britain, 
By the 21ft Article of that Treaty’ it, is ex- 
prefsly ftipulated, That the Rights and Privs- 

? ie logeh 





—— 








deges of the Royal Boroughs in Scotland jball 
remain entire; and as by this Bill the City of 
Edinburgh, the firft and chief Royal Borough 
of Scotland, is to be ftript of its Gates and 
Guard, I muft look upon the Bil] 28 an In- 
fringement of that Article of the Union; 
for furely the having of Gates which the 
Magiftrates may thot up when they think 
proper, and the keeping of a Guard for the 
Defence and Protection of the Inhabitants, 
mutt be looked on as Part of the Rights and 
Privileges of the City of Edinburgh; there- 
fore, after thefe two Rights or Privileges are 
taken away from that City, it cannot be faid 
that the Rights and Privileges of the Royal 
Boroughs of Scotland remain entire. 

I have already thewed, that to punifh a 
Community for the Fault of its Members, is 
doing an Injuftice to every private Man of 
that Community who is innocent ; but by the 
Punithments we are to inflict upon the City 
of Edinburgh by this Bill, we do what is 
ftill worfe, we violate the Law of Nations, 
we do Injuftice to the whole Kingdom of 
Scotland, by breaking through one of the 
moft folemn Articles upon which it united 
with England ; and for what Purpofe are we 
to be guilty of this Piece of publick as well 
as private Injuftice? Not to prevent Mobs, 
but to encourage them. In this Light thefe 
two Punifhments really appear to me riticu- 
lous ; we cannot do a greater Favour to thofe 
People in and about Edinburgh, who are in- 
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any Thing of the Military, know i 

be done almoft in an 3 It ney 2 
the Gate, Sir, that prevented the Forces 
marching to the Relief of the Magiftrates ; 
it was their having no proper Orders, and the 
Impofiibility there was for fending them any 
fuch ; and by laying open the Gate, you 
will only inftruét the next Mob that hap- 
pens, to fecure themfelves by a Barricade, 
better than they could do by a Gate; and 
to take proper Care to fecure every Ma- 
giftrate, who can give Orders to the Troops 
to enter the Town, which they may the 
more eafily do, after you have taken away 
that Guard, which might be able to pros 
teé&t the Magiftrates, at leaft till they had 
B Time to fend for the Troops. 

Sir, the evil Confequences of laying open 
the City Gates, and taking away its Guard, 
are innumerable. By keeping the Gate al- 
ways open, you will injure the Publick as 
well as the City Revenue; for you will 
thereby greatly encourage Smuggling, and 
you will make it impoflible for the City to 
raife that Daty which has been granted them 
by Parliament, upon every Pint of Ale 
brought into their City. Then as to their 
Guard ; it is the only Method they have for 
protecting their Citizens againft Houfe-Break- 
ers, Street-Robbers, and drunken or diffolute 
Fellows, who often walk the Streets with 
a Defign to affault and beat, or abufe, every 
Perfon they meet. The City of Edinburgb 


A 


clined to be mobbifh, than to take away the D has no Watchmen, nor can they now oblige 


Gates and the Guard; we cannot do a more 
acceptable Piece of Service even to thofe who 
murdered Porteous: They will look upon our 
taking away and cafhiering the City-Gusrd, 
as a Punifhment upon that Body of Men, 
for their having fired upon the Mob at the 
Execution of Wilfon, Our laying the City 
Gates open will be affording an Opportunity 
to the Country Mob and the City Mob to 
join Forces, whenever they have a Mind ; and 
by Experience it is well known, they were 
never dangerous but when they joined to- 
gether, Then by taking away the Guard 
we remove that which they were always 
moft afraid of, as appears from its being the 
firft Thing they took care to fecure, when 
that Mob begen which mardered Porteous. 
But by laying open the Netber-Bow Port, 
*tis faid, we thall open a Way for the King’s 
Forces to come, as foon as called, to the Af- 
fiftance of the Magiftrates. No fuch Thing: 
We fhall make their Accefs more difficult: 
The Street where that Gate ftaods is very 
narrow ; there are always a great Number of 
Carts and Wheel Carriages ftanding near it, 
by which the Street may be fo barricaded 
in a few Minutes, that it will be much 
soore difficult for the Forces to make their 





their Inhabitants to keep Watch and Ward, 
as was formerly the Coftom before their 
Guard was eftablifhed. Thus that City will 
be by this Bill bereft of the only Means it 
has of defending itfelf or protecting its In- 
habitants; for which Reafon I muſt look 
upon the Bill in fome Meafure as a Diſſo- 
lution of the Corporation; for if you take 
E from a City all Means of defending itllf, 
or protecting its Inhabitants, I am fore it 
will very foon come to have few Inhabitants 
to protect, and muft therefore at Jatt * 
to be a City. And what is all this for, Sir‘ 
The only Pretence I have heard, is, thet 
his Majefty’s Troops may have free Accefs 
to the City, which is a Pretence I wonder 
to hear made ufe of by thofe who pretend 
to be Sticklers for Liberty. But even this 
Advantage, if it be one, may be had with- 
out divefting the City of eny of its Rights 
or Privileges. There is no Gate between th 
Caftle and the City, the Caftle is the Kings 
own Houle, and if it be neceffery his Mojefty 
may lodge as many of his Troops there 38 
he plesfes, with Orders to affiift the Ma- 
G giftrates of Edinburgh, when called by them 
for that P 
At the 
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great Service ; but I am fure neither of them 
was of great Prejudice ; and they have both 
been of great Service upon former Occafions ; 
for by the Affiftance of the Guard only 
many Mobs have been fupprefs’d, when the 
Magiftrates were fo lucky as to hear of their 
ailembling, before they came to any Head ; 
and many more have probably been prevent- 
ed, confidering the Unrulinefs of the People 
of that Country, which will be their Cafe, 
as well as itis the Cafe of every free Peo- 
ple, as long as there is any Courage or any 
Spirit of Liberty left in the Country. Indeed, 
if you have a Mind to deftroy the Liberties 
of the People of Scotland, other Meafures 
muft be taken; but I muft tell you, it can- 
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of Edinburgh in general behaved with fuch 
Fidelity and Steadinefs towards the prefent 
Royal Family, and aéted with fuch Vigour, 
that had they been aétually -guilty of the 
Contempt put upon the Crown by the Mur- 
der of Porteous, their former Services would 
plead for Compaffion and Forgivenefs from 
his Majefty, and all thofe who are Friends 
to his Family. 

I have hitherto argued, Sir, upon the 
Suppofition, that every Word of the Charge 
againft the Provoft and Citizens of Edinburgd 
is true; and even upon that Suppofition, I 
think, 1 have thewn, that the Charge can 
no Way juftify fuch an extraordinary Me- 
thod of Proceeding ; that punifhing the City 


not be done, but by fuch an Army as will B of Edinburgh for the Fault of ‘its Magiftrates 


leave the People of England very little Li- 
berty to boaft of. Then as to the Gates, 
"tis certain, at the Time of the laft Mob 
they were of no Prejudice; for if the regu- 
lar Troops had had proper Grders to march 
into the City, they would foon have forced 
open the firft Gate they came to; and 
thofe very Gates have formerly been of fignal 
Service, not only to the City of Edinburgh 
but to the whole Nation. In the Year 1715, 
the Gates and the Guard of the City of Z- 
dinburgh, for what I know, preferved the 
Liberties of Great Britain; at leaft they 
prevented their being brought fo near the 
Brink of Ruin, as they would otherwife 
have been. The Attempt upon the Caftle in 


the Beginning of that Rebellion, was fruftra- J) 


ted by the City Guard’s coming upon them, 
before they had got all the Ladders they 
had provided for Scaling the Walls: If this 
Attempt had fucceeded, and never was there 
a Plan of Treafon better concerted, or more 
fecretly kept, confidering the Numbers that 
were engaged in it, I fay, had it fuceeded, it 
would have made the Rebellion much more 
formidable. Soon after, a numerous Body 
of the Rebels came very near to the Gates 
of Edinburgh, but thofe Gates were thut a- 
gainft them, and guarded by the City-Guard. 
As the Rebels had no proper Engines for 
forcing open the Gates, this prevented them 
from getting Pofieflion of that City, which, 
if they had, would have furnifhed them with 
fo great a Provifion of Horfes, Arms, and 
Ammunition, and they would have been joined 
by fuch Numbers of Men, that I am afraid 
the King’s Army muft have decamped from 
Stirling, it not being then above 1700 Men, 
tho’ it was called many thoufands in the Lon- 
den Gazettes, Uf this had been the Cafe, 
the Rebels would foon have got the entire 
Poffeffion of Scotland, and might feon have 
entered England with a formidable Army, 
which might have been of the moft dan- 
gerous Confequence, confidering the great 
Party that was then in England: ready to 
join them. Upon this Occafion the Citizens 
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or Citizens muft be an Injuftice done to every 
private Man of that City who is innocent ; 
that fuch Precedents: are always dangerous, 
and more dangerous in this Cafe than any 
other; that the Punifhment propoled to be 
infli&ted on the Provoft is too fevere 3 that the 
Stripping the City of Edinburgh of any of 
its Rights or Privileges will be a Breach of 
the Articles of Union, and a publick Inju- 
ftice done to the whole People of Scotland 5 
that the Penalties propofed to be infli€ted on 
that City can be of no Service to the Publick, 
but on the contrary may probably be of great 
Prejudice both to the Publick and the City ; 
and that, were the Citizens of Edinburgh real- 
ly guilty of the Crimes laid to their Charge, 
their Services to Liberty and the Proteftant 
Succeffion may plead for Compaffion and For- 
givenefs. Thefe Arguments, I hope, will 
have great Weight with every Gentleman 
that hears me, even fuppofe the Charge had 
been fully proved; but if it fhould come out 
that no one Word of it has been proved ; if 
it fhould appear that the Provoft was guilty 
of no Crime, nor of any Negleét or Omif- 
fion, but what a provident, a vigilant, and 
even a refolute Magiftrate, might have been 
guilty of upon the like Occafion ; if it thould 
appear that no Citizen of Edinburg has been 
guilty of any criminal Action, or of any O- 
miffion, that is in the leaft blameable, furely 
the Arguments I have made ufe of muft be 
irrefiftible. 

For this Reafon, Sir, I muft beg Leave 
to confider the Behaviour of the Provoft and 
Citizens of Edinburgh, according to the 
Proofs before us, at the three different Pe- 
riods mentioned by the Counfel at the Bar 5 
and firft with refpeét to their Behaviour be- 
fore this Mob happened. It has been proved 
by feveral Witneffes of good Credit, that the 
Report of the Mob’s being refolved to hang 
Porteous was {pread only among Women and 
Childreo, and that itv was by all Men of 
Senfe treated as a foolith Surmife: Nay, it bas 
-been proved’ that even Mr. Porteous himéelf 


treated it as fuch, Yet the Provoft was fo 
5 E2 ’ vigilans 
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vigilant as to refolve not to treat it as fuch, 
and therefore he had determined in Council, 
that the whole three Companies of the City 
Guard fhould mount on the Wednefday, which 
was the only Day he ‘and moft others had 
heard was intended, as the Day on which the 
Mob were to attempt executing their wicked 
Purpofe ; and he had determined farther in 
Council, that on that Day both he and the 
other Magiftrates, as alfo the whole Mem- 
bers of the Town-Council, fhouid attend 
with the Badges of their re{peétive Offices, 
in order to ftrike the Populace with the 
more Awe, and to be ready to quell any 
Mob that thould begin to appear. The Pro- 
volt therefore cannot at this Period be aceufed 
of any Negleét or Omifiion ; and as for the Citi- 
zens, it has not been proved that any of them 
had certain Information of fuch,a Defign, and 
concealed that Information: Thofe who heard 
any Thing of it, heard it only from foolith 
Women and Children ; and they were fo far 
from concealing, that they told publickly 
what. they had heard, which was all they 
could do upon any fuch Information. 

Then, Sir, with refpe& to the Behaviour 
of the Provof and Citizens at the Time the 
Tumult happened, and during the Time it 
lafted: It has been proved that the Moment 
he heard a Tumult was beginning, he order- 
ed the Captain of ‘the Guard then on Doty 
to draw out his Men, and not-only refolved, 
but prefently followed the Captain, to put 
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expectation of the Affiftance he ha 

for, his Condu€t would have been eda 
But this he did not reft fatisfied with he 
fent for tht A& of Parliament again’ Riots 
in order that he might read the Proclamation 
‘as foon as he could find an Opportunity ; wich 
the few Perfons he had along with him, he 
made two feveral fruitle(s Attempts to difperfe 
the Mob; he pothed thefe Attempts as far as 
any Man of Prudence and Courage would 
have done, according to all the Witnefies that 
have been examined, except one whofe Evi- 
dence is, in my Opinion, fulpicious. He did 
not retire till after fome of his Company were 
wounded, and the Mob began to call out to 
fire. 1 am, indeed, furprized that fome of 


B his Company did not lofe their Lives: If it 


had not been the moft regular and the 
moft ſedate Mob I ever heard of, bam fure 
fome of them would; and tho’ the Purpofe 
of that Mob was certainly moft wicked and 
atrocious, yet to the Honour of the lower 
Rank of People in that Country I mutt fay, 
lam furprized, confidering they were for fo 
long a Time Matters of a rich and opulent 
City, that no more Murders, nor any Rape 
or Robbery, were committed, Notwith- 
ftanding thefe fruitlefs Attempts, the Povoft 
did not defpair of being able to que!l the Mob, 
and prevent Miſchief: When he faw the re- 
gular Troops did not come to his Afiiftance, 
he propofed to raife the Train’d Bands of the 
City ; but in this he was difappoiated by the 


himfelf at the Head of the Guard; which D Wite of that Perfon who had the keeping 


was more than could be expected from a Man 
of his Age 4nd Education. But in this brave 
Refolution he was difappointed by the Mob’s 
having got Poffeffion of the Guard. Uponthir, 
what did he do? Did he run and hide himéelf, 
as many would have done upon finding that 
the Mob were Mafters of the Town? No, 
Sir, he remained in the Streets, he confulted 
with his Fellow-Magifirates, and in the very 
Face of the Mob, tho’ not, Iam fure, to 
their Hearing, he gave thofe Orders which 
by the whole Company were thought the 
moft proper, and, indeed, the only Orders 
that could be given: He fent an Hon. Gen- 
tleman of this Houfe for the Affiftance of 
the King’s Troops; he likewile fent one of 


the Magiftrates upon the fame Mefiage, left F 


the firt thould be intercepted; and he fent 
a third Gentleman after the firft, in order to 
explain and add to the Orders firft given. As 
the Provoft was no military Man, nor knew 
exa@tly the commanding Officer’s In ftruc- 
tions, he had all the Reafon in the World to 
expeét a verbal Meffage, fent by a Gentleman 


of the Mufter Rolls, and who, it feems, wes 
himéelf at that Time in the Keeping of his 
Wife; for the would not allow any Perfon to 
fpeak to him, nor deliver him any Meflage. 
Befides he could get no Accefs to the City 
Magazine of Arms; fo that if he had got 
the Mufter Roils, he could not arm the Mi- 
litia. Then he propofed to ring the Alarm 
Bell ; but in this likewife the Mob bad taken 
Care to difappoint -him, by having taken 
Poffeffioa of the Tower or Steeple in wh 

it hung. And when all his Defigns proved 
abortive, when he faw it was impoflibe to 
prevent the Mifchief intended ; be then fent 
out Spies to intermix among the Mob, in or- 
der to difcover who were the Adtors. From 
all which I muft beg leave to fey, Si, with 
all due Refpeét to the Bill now before vs, 
that in this Period of Time, the Provott of 
Edinburgh deferves, in my Opinion, ¢ 
Thanks rather than the Cenfures of Parlia- 
ment; and as to the Citizens, it a8 
proved, that feveral of them. came to the 
Afiifiance of the Provof, and with him-ea- 
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of fuch Diftinétion, would, at fuch a Con- _ deavoured to quell the Tumult to the i 


junéture, have been fuccefsful, efpecially as G nent Danger of their Lives ; 


the Meffenzer was: well known ‘o the Com- 

manding Officer. Therefore if he had done 

mo more, if he had quietly waited at the Ta- 

vera, or fome other’ more private Place, ia 
‘ 1 


and as none of 
the Faces of thofe principally concerned 9 
the Tumult, could be known, either by * 
fent out by the Provoft with a View to ™ 


fuch Difcoveries, aor by a worthy 
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of our own Houfe, who has long refided in 
that City, and has with great Honour and 
Reputation gone thro’ all the chief Offices in 
it; notwithftanding his having met Crowds 
of them going out of Town, as he returned 
from the Commanding Officer of the Troops ; 
I fay, a8 none of the Aétors guilty Faces could 
be known by either of thofe Perfons, it is to 
me a full Proof, no Citizen of Edinburgd 
was concerned in the Riot. 

Laftiy, Sir, as to the Behaviour of the 
Provoft and Citizens after the Riot, I am 
furprized to hear it found fault with, fince no 
Faét has been proved, no Neglect or Omiffion 
has been fo much as mentioned by any of the 
Witneffes, from which the leaft Pretence can 
be taken, to blame the Conduét of either ; 
and the Attorney and Sollicitor Genera] for 
Scotland, two Members of your own Houfe, 
have teftified for the Lord Provoit that he was 
zealous, indefatigable, and keen, in promoting 
whatever could contribute to the Difcovery of 
any of the Rioters or Murderers.) They have 
told you, that near 200 Perfons were exa- 
mined upon this Occafion, without being able 
to difcover, or to form fo much as a Sufpi- 
cion, that any one Citizen of Edinburgh was 
any way concerned in the Riot, except one 
poor Apprentice Boy, who had made his E- 
fcape, and has never fince been heard of, 
I am really at a Lofs to conceive, what Gen- 
tlemen would have had the Provoft or the 
Citizens of Edinburgh to have done upon 


Dalkieth, a Village five Miles from Edin- 
burgh, and fituate in a Country full of Coal 
Mines and Colliers, who are a Sort of People 
very proper for fuch. a defperate Attempt ; 
I fay it has been proved, that, at that Place, 
there was a Report, 10 or 12 Days before the 
Tumult happened, that a Confpiracy to mur- 
der Porteous, if reprieved, had been formed by 
the Friends of one Ballantine, a young Man 
of that Town, who was one of the Perfons 
murdered by Porteous and his Guard, at the 
Execution of Wilfon. Thefe two Circum- 
ftances make it highly probable, that the 
principal Aétors in this Riot and Marder, 
were Country Fellows, who had ftole into 
Edinburgh for that Purpofe; and this riot- 


B ous and rebellious Spirit of theirs does not 


proceed from any Oppreffion in the Governors 
or civil Magiftrates of that Country, as has 
been ftrongly infinuated, but from a féw fa- 
natical Preachers, lately ftarted up in that 
Country, who by their Sermons and other- 
wife, inftil into the Minds of the Vulgar and 
Ignorant fuch enthufiaftical Notions as are 
inconfiftent with all Government, by making 
Sedition and Rebellion a Principle of their 
Religion. * From this Caufe I am inclined 
to think, the Tumult at Edinburgh proceed- 
ed 3 and to this is owing that ill- judged Fide- 
lity of the Guilty towards one another, by 
which the Secret was before the Execution 
made impenetrable, and by which the Dif- 
covery of the Perfons concerned has fince been 


this Occafion. No Gentlemen can think the D rendered impoffible. But of the Inhabitants 


Provoft ought to have put his Citizens to the 
Torture, in order to make them confefs what 
they knew nonhingof ? Thank God! Our Laws 
allow of no fuch arbitrary and cruel Proceed- 
ings. Or do Gentlemen think the Citizens 
of Edinburgh ought to have come and accu- 
fed one another, without the leaf Ground 
for any fuch Accufation? I muft fay, I am 
furprized, the great Reward that was offered 
has not produced a true Information ; but, I 
thank God! it has not produced a falfe one. 
The Citizens of Edinburgh, Sir, are fo far 
from being under any juft Sufpicion of having 
been concerned in this audacious Riot and 
crue! Murder, that the contrary, I think, 
appears from all the Circumftances that have 


of Edinburgh, I am convinced, there are 
very few tainted with fuch Principles, be- 
cavfe they feldom or never hear any fuch Doe- 
trines. 

I confefs, Sir, it appears a little odd, that 
fuch an audacious Tumult fhould have hap- 
pened, fuch a wicked Purpofe thould have 
been fo fuccefsfully perpetrated in the City of 
Edinburgh, without any Fault or Negle@ in 
any of the Perfons entrufted with the Go- 
veroment of that City; but after the moft 
impartial Enquiry, I can find no Reafon to 
blame the Conduét of any of them, ex- 
cept the Captain of the City Guard. He, 
indeed, by the Evidence he has given at 
this Bar, has thewn himéelf blameable in fe- 


been proved, and from the Evidence of all the F veral Parts of his Conduét. He has told ue, 


Witneffes that were examined at Edinburgh, 
or that have fince been examined at this Bar, 
Jt appears that all the principal Actors were 
Country Fellows, whofe Faces were not 
known to any of the Inhabitants of Edin- 
burgh, either high or low; and it bas been 
proved at your Bar, that there was a Report 
in the Country about Edinburgh, efpecially at 


that on the Friday before the Mob happened, 
the Provoft gave him Orders to enquire into 
the Grounds of the Report that had been 

d; bot he was fo far from complying 
with thefe Orders, that he went out of Town 
that very Evening, and did not return till the 
Monday Evening. He has told us there were 
8 or 9 of his Men abfent the very Night the 


* This Obferwation was made by bis G—ce the D—ke. of A——le, who bas been feandaloufly 
mifreprefented in the Gentleman’s Magazine for O€tober, Page 607. Col. 2. as if bis G—ce 


intending, as they are from deferving. 


bad thrown a Refieftion upon the whole Clergy of Scotland, which be was certainly as far from 


Mob 
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Mob happened; and whether with Leave or 
without Leave, it was certainly his Fault 
they were fo. He has told us, that when he 
was firft informed of the Mob’s gathering, 
inftead of marching with a Party of his 
Guard to difperfe them, which by the Cuftom 
of that City he ought to have done; for in 
fuch Cafes he was not to wait for Orders from 
the Provoft or any other Magiftrate ; I fay 
inftead of marching to diiperfe the Mob upon 
its firft Appearance, or inftead of ftaying to 
defend his Guard Houfe againft whatever might 
happen, he left his Poft, he ran away both 
from the Mob and from his Poft, under Pre- 
tence of going to acquaint the Provoft with 
what had happened. Was this aéting like an 


Officer? Does not every Gentleman fee that B 


this Conduét of his was the Caufe of the 
Mobs getting Poſſeſſion of the Guard Room, 
which greatly contributed to their Succefs ; 
for if they had been difappointed in this their 
firſt Attempt, it would have difcouraged them 
fo, that they might probably have defpaired 
of being able to execute, and confequently 
would have defifted from attempting any far- 
ther to execute, their chief Purpofe. It is 
no Excufe for the Captain, that the Provoft 
defired him to returnto him, That Defire 
was no Order, and if it had, it was given 
upon a Suppofition of no immediate Danger. 
When the Captain heard the Mob was up, 
and his Guard of Confequence in Danger, 
furely he ought not to have left his Poft ; 


City, when it is proved that none of the 
Citizens had any Hand in the Committing of 
that Irregularity ; and if the Citizens of F- 
dinburgh could be fuppofed to have been guilty 
of this irregularity, { think the Fine propofed 
by much too confiderable, with refpe& to the 
Circumftances of the City, which deferye 
the more to be regarded, becaule it has been 
proved, the low Circumftances they are now 
in proceed from the loyal and vigorous Mea- 
fures they purfued in the Year 17155 and 
with refpeét to the Condition of the Perfon 
that was murdered, and the Perfon to whofe 
Ufe this Fine is to be applied, I cannot help 
thinking it exceflive; therefore I hope this 
Amendment will be entirely dropt, or the 
Fine very much mitigated. 

Before I conciude, Sir, I muft beg of Gen- 
tlemen toconfider the dangerous Confequen- 
ces of this Bill as to the Peace and Tran- 
quillity of Scotland, and confequently of the 
whole Ifland. The Generality of the Peo- 
ple there are already extremely uneafy at 
the propofing of fuch a Bill, and at feyeral 
Steps that have been taken in relation to it. 
If the Bill fhould pafs as it is at prefent; 
if the City of Edinburgb, the principal City 
of Scotland, fhould be ftript of any of -its 
Rights or Privileges, without any Regard 
fhewn to its former Services, however fuch a 
Step may be look’d on here, it will cer- 
tainly be look’d on by the whole People of 
Scotland as a Breach of the Articles of Union, 


he might have fent his Serjeant for Ordere D and may probsbly make them ready to em- 


from the Provoft. To this I muft add, that 
the Keeper of the City Mufter Rolls feems 
likewife to be greatly to blame; for if at 
other Times he was ufually under Peticoat 
Orders, at fuch a Time, at a Time when 
the City was in fuch Danger, as he feems to 
have had fome Share in the Government of 
that City, he ought to have put himfelf un- 
der the Orders of the chief Magiftrate, and 
ought to have attended him for that Purpofe. 
I think I need not now, Sir, add any 
Thing in Favour of the three firft Amend- 
ments propofed ; for if I have not faid enough 
for inducing Gentlemen to drop or throw out 
the Bill now before us, I hope, I have faid 
enough for convincing every Gentleman that 
hears me, that the firft three Amendments 
propofed, ought to be agreed to ; and as to the 
Fine propofed to be laid on the City of Edin- 
éurgh, I cannot fee the leaft Pretence for it ; 
for I think it has been proved, as much as a 
Negative wiil admit of Proof, that the Citi- 
zens of Edinburgh had not the leaft Concern 
in the Riot that happened, or the Murder that 
was committed; and I think it appears chat 
the Magiftrates did as much as Men in their 
Circumftances could do, to prevent the Mif- 
chief that enfued. Befides this, I think it a 
dangerous Precedent to lay Fines or Muléts on 
a City, for an Irregularity committed in the 


brace the firft Opportunity of getting rid of 
the Bargain they have made ; which many of 
the People of that Country never thought 
either honourable, fafe, or advantageous for 
them ; and if they thould once begin to think 
the Parliament of Great Britain has no Re- 
gard for the Articles upon which it was 
made, none of them will ever think it fo 


To this twas anfwered in Subfance as for 
lows, viz. 

Sir, As what has been faid in Favour of 
the Amendments propofed chiefly confifts in 
Reafons ageinft the Bill itfelf, 1 thall confi- 
der them in that Light, becavfe if 1 can 
thew there is nothing in the Bill but whet 


F is joft and neceffary, I thall at the fame 


Time convince Gentlemen, that the Bi 

ought to be pafled, and that the Amend- 
ments ought not to be agreed to. “Tis truts 
the Charge againft the Provoft and Citizens 
of Edinburgh, confitts in their neglecting to 
prevent the Tumult before it happened; ia 
their neglecting to fupprefs it, or to take 8 
per Meaſures for that Purpoſe, after it 

happened ; and in their neglectins to cas 
ver, apprehend, and fecore thofe who — 
guilty of that audacious Riot, and ervel va 
der. But this Charge, which is the Foun nl 
tion of the Bill, is not to be con Neg 
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traordinary nor an unufual Method of Pro- 


Negligence only ; for he who does not prevent 
a Crime which he might, and ought to have 
prevented, has always in Law been look’d 
on, as fome Way guilty of that very Crime; 
therefore, if it fhould appear, that the Ma- 
giftrates and Citizens of Edinburgh might, 
and ought to have prevented this Tumult, 
or rather Infurreétion ; or that they might 
and ought to have fupprefied it; or that 
they might and ought to have difcovered, 
apprehended, and fecured the Rioters and 
Murderers ; if it fhould appear that they neg- 
le&ted any of thofe Meafures which were 
obvious for accomplifhing either of thefe 
Ends ; the Negleét muft then be Jook’d on 
as a Sort of wilful Negle&t, and confequently 
they muft be look’d on as guilty in fome 
Meafure of ail thofe Crimes which were 
committed; and to every Gentleman who 
confiders their Cafe in this Light, the Pu- 
nithments propofed by this Bill muft appear 
merciful as well as mild. 

It ig with Pleafure, Sir, I obferve, that 
every one who has {poke upon the prefent 
Occafion, has expreffed the utmoft Detefta- 
tion of the Authors and Actors of that au- 
dacious ‘Tumult and cruel Murder, which 
was not only an Infult upon Majelty, but an 
open Rebellion againft Juſtice, a Rebellion 
even againft Mercy itfelf. This makes the 
Crime the more heinous, and the more ex- 
traordinary. In all Ages, in all Countries, 
the People have generally been on the Side 
of Mercy. Here in England we have often 
feen, that a Criminal has, by this mercifol 
Inclination of the People, been reſcued from 
what they thought a too-great Severity in 
the Laws; but the People of Scotland are, 
it feems, of another Temper. In no other 
Country, | believe, was it ever heard of, that, 
when the Mercy of a Sovereign has been ex- 
tended to a Criminal, the People have fruftra- 
ted that Mercy, by barbaroufly dragging him 
before the Tribunal of their own Inhumani- 
ty, and embrewing their Hands in his Blood. 
This is an Aétion of fo black a Dye, that I 
think a perpetual Brand of Infamy ought to 
be ftamped upon thofe Magiftrates who heard 
of fo barbarous a Defign, and yet were fo 
indolent (to call them no worfe) as to make 
no Preparations, nor ufe any proper Meafures, 
for preventing it; and upon thofe Citizens, 
who, while it was perpetrating, had no Cou- 
rage, nor, it feems, Inclination, to prevent 
it; and who, when it was over, were fo 
faithful to Rebellion and Murder, a8 to con- 
ceal the Authors and Abettors of it. 

~ Sir, when I hear Gentlemen fo unani- 
mous in their Deteftation of fo horrid, fo 


audacious, and fo extraordinary a Crime, 1 G 


am furprized to hear forme Gentlemen find 
fault with any extraordinary Method that 
can be taken, or devifed for punifking it, 
But the Bill now before ve is neither an ex- 


Cc 


E 


ceeding. It is a Method that has always 
been taken for punifhing Crimes of an ex- 
traordinary Nature; and it is a Method fo 
ufual, that Examples occur almoft in every 
Seflion. The Act of Parliament paffed in 
the Year 1721, againft the South-Sea Di- 
rectors in the Year 17203; the Aéts for in- 
fli€ting Pains and Penalties upon the late 
Bithop of Rocbeffer and his Confederates in 
Treafon; the Act againft Bambridge, the 
Deputy-Warden of the Fieet-Prifin ; the A& 
againft the late Dire€tors and Managers of 
the Charitable Corporation, are Examples fo 
frefh in every Gentleman’s Memory, that 5 
need not take up your Time with explaining 
or applying them. Only as to the firft and laft 
I muft obferve, that fome Gentlemen’ were 
punifhed for being guilty of Negle&t only; 
and I muft likewife obferve that fome Gen- 
tlemen have appeared zealous againft this 
Bill, who were ftrenuous Advocates for every 
one of the former. 

In order, Sir, to form another Obje@tion 
againft this Bill, a new Doétrine has been 
broached, which I am likewife not a little 
furprized at. It has been faid, that it would 
be unjuft to involve the Innocent in the 
fame Punifhment with the Guilty, which 
muft always be the Cafe when you punith 
a Corporation or Community for the Crimes 
or the Faults of fome of its Inhabitants or 
Members. Does not every Gentleman fee, 
that if this were eftablithed as a Maxim, 
no Punifhment could ever be infliéted, no 
Cenfure could ever be paffed, upon any Cor- 
poration or Community whatfoever ? Punith- 
ments are fometimes defigned as a Terror 
to others, as well as for punifhing the 
Guilty; and to make that Terror the 
more efteétual for the End intended, which 
is to prevent Peoples being guilty of ſuch 
a Crime, it fome Times, or in fome Cafes, 
becomes neceflary, to make fome innocent 
Perfons fuffer for the Crimes of the Guil- 
ty. Is not this the Cafe with refpeét 
to Treafon, where the innocent Pofterity 
are made to fuffer for the Crimes of the guilty. 
Anceftor, in order to terrify Men the more 
effeétually from being guilty of any treafona< 
ble Praétices? For the fame Reafon, the 
innocent Members of a Community muft be 
fometimes made to fuffer for the Crimes 
of the Guilty ; becauſe fuch an Example 
will make every Member of every Commu- 
nity more active and vigilant in preventing 
their fellow Members from being guilty of 
any Crime, or in difcovering the Authors, 
and bringing them to condiga Punifhment, 
after any Crime has been committed. This 
isa Maxim in Politicles fo juft and neceffary, 
that we have Multitudes of Examples upon 
our Journals, where Cities and. Corporations 
have not only been fined, but have been an- 

nihilated, 
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nihilated, or ftript of their moft waluable heinous Crime it can be guilty of. This Bill 
Rights and Privileges, for Crimes in which cannot therefore be fuppofed:to be a Breach 
it could not be fuppofed that all the Inhabi- of any Article of the Union; and as to the 
tants were voluntarily affifting, or any way = People of Scotland, it is certainly their Inte- 
concerned *, teft, it is what all good Men muft dtũre, to 
We have been not only told, Sir, that this live in Peace and Security ; therefore no Step 
Bill is unjoft with refpect to private Men, by taken, nor any Punithment infli@ed, with 
involving the Innocent in the fame Punifh- A ® View only to prevent Mobs and Riots, can 
ment with the Guilty ; but we have likewife ““ be an Injury to the Whole or any Part of 
been told, that it isa Breach of the Law of the People of that Country, 
Nations, and an Injuftice done to the whole As for the City Guard, and the Netber- 
People of Scotland. The former Charge I Bow Gate, they are fo far from being a- 
have fhewn to be without any Foundation; mong the effential Rights and Privileges of 
becaufe it is often neceflary for the Preferva- the City of Edinburgh, that I really look 
tion and Welfare of Society, to make the | upon them both as Nufances; and as to the 
Innocent fuffer for the Crimes of the Guilty; _ former, it is fo far from being an effential 
and now I fhall beg leave to examine the B Right or Privilege, that we know it was 
latter. There is no Man hae agreater Re- but lately eftablithed ; it was eftablithed fince 
gard for the People of Scotland and for the the Revolution; and ever finte it was eftab- 
Articles of Union than I have. I thal] never lifhed it has been found to be a great Ex- 
give my Confent to any Thing that may pence, and of very little Service to the City ; 
feem to be an Injury to the one, or an In- fo that tho’ thofe two Regulations are put 
fringement of the other. Bot in theprefent into this Bill by Way of Ponithments, I 
Cafe, Ican fee no Ground for pretending that _ really look upon them as Favours done to 
this Bill imports a Bieach of any Article of Cc that City ; becaufe the Taking away of the 
the Union, or that it will be an Injury tothe ~ Guard will free the City of a great Ex- 
Whole or any Part of the People of Scotland, pence; and the laying open the Netbere 
The Rights and Privileges of the Royal Bo- Bow Port will open a free Paffage to the 
roughs of Scotland are, "tis true, fecured by King’s Troops, to come to the Affittance of 
the 21ft Article of the Treaty of Union; the Magiftrates when required, which will be 
but as the United Kingdom is, by the third a better Defence to the Inhabitants than they 
Article of the fame Treaty, made fubje€tto have ever yet found in their Guard. As the 
the fame Parliament or legiflative Power, King’s Troops are not to be admitted to keep 
a Condition muft be fuppofed to be implied in D Guard in the City, as they are not to enter it 
every Article, for making it liable to fuch but when required by the Magiftrstes, they 
Alterations as the Parliament of Great Bri- cannot, "tis true, defend them againſt Houles 
tain fhall afterwards think neceffary for the Breakers, Street-Robbers, or little Infults io 
Prefervation, or even for the Good of the the Streets; but for this Purpofe they may 
Whole. Upon this Maxim it certainly was, | keep Watch and Ward as formerly, or they 
that the Right of Patronages was reftored in may appoint Watchmen, as we have in the 
Scotland, by a Parliament fince the Union; Cities of London and Wefminfler. And with 
tho’ there is nothing more firmly and fF refpect tothe Revenue of the City, it cannot 
more unalterably eftablifhed by the Arti- now be collected without keeping Officers at 
cles of Union, than the Prefbyterian Church the Gates, and by them the City Revenue 
Government, Religion, Worthip, Difcipline may be colleéted, and Smuggling prevented, 
and Privileges, as they ftood eftablithed at as well when the Gates are open, as whem 
the Time of the Union. And tho’ we they are fhut. ; 
were to fuppofe no fuch Condition implied I am, indeed, forprized to hear it faid, Siry 
in this Article, yet the Security thereby that neither the Wether-Bow Gate vor the 
ftipulated can relate only to thofe Rights and __ City Guard were of any Service to the late 
Privileges which are effential to the Whole, f Tumult, or contributed any Way to encou- 
or to any one of the Royal Boroughs in rage it. The Mob probably did not know 
Scotland. lt cannot bo fuppofed to mean, how eafily a Gate might be blown open by 
that the Parliament of Great Britain fhall that warlike Engine called a Petard, nor 
never be able to make the lesft Alteration 1 know if the King’s Troops in the Casnon- 
or Amendment, with refpe@ to any Right gate were furnifhed with any fuch ; therefore 
or Privilege, which any one Royal Borough we muft fuppofe the Mob put great Confidence 
was then in Poffeffion of. And much lefs in their being able to fhut the Gates, '9 order 
can it be fuppofed to mean, that the Parlia- 62 prevent the Troops from entering ; 
ment of Great Britain thall never have it in “ their Attack upon the Guard 


its Power to punith, or even to disfranchife, from a View of Seizing upon the —_ 
any Royal Borough in Scotland for the moft Arms, than from any Fear of them j 


® Many of thefe Precedents wert quotéd, but wwe bave not Room to repeat chen. 
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which they had mof furprizing ,Succefs: 
From which, I think, I may juftly conclude, 
that the City Gates contributed greatly to en- 
courage the Mob to undertake fo bold an 
Attempt, and that the City Guard was of 
great Service to them in the Execution of it. 

I fhall grant, Sir, a Barricade may be foon 
made by a numerous Mob, even in a wide 
Street, efpecially if they have concerted their 
Pian fo well as this Mob fees to have done ; 
but no Barricade can be fo foon made .as 
a Gate may be fhut, and the Shutting of 
a Gate may proteé& them till they have made 
their Barricade; which this Mob would cer- 
tainly have done, had they thought how 
eafily a Gate might be blown up, or had they 
been under the leaft Suipicion that the regular 
Troops would have been fent for inj# regular 


Manner. I fhall likewife grant that his Ma- 
jefty, if he pleafes, may lodge as many 
Troops in the Caftle of Edinburgh, ' as it can 


conveniently contain, and may give fuch Or- 
ders to thofe Troops as he thinks proper and 
legal; nay, we may, I believe, even addref& 
his Majefty for ‘that Parpofe; tho’)I do not 
know if it would be quite fo regular, becaufe 
it would be fome Sort of Incroachment upon 
that Part of the Prerogative, by which his 
Majefty muft always have the abfolute Com- 
mand over his Army. But when. we are by 
a Bill to provide for the Safety of a City, we 
are not to confider what his Majeity may do, 
er what he may do upon an Addrefs from this 
Houfe ; becaufe tho’ it thould now be dene, 
it may hereafter be neglected; and, I hope, no 
Gentleman fuppofes, we ought to put a Clauſe 
in this Bill, for obliging bis Majefty te lodge 
a Regiment of his Troops, always in the 
Caftle of Edinburgh, with Orders to leave 
their Garifon as often.as the Magifirates of 
Edinburgh thall require. 


That the City of Edinburgh thewed great E 


Fidelity and Atta¢hment to their Sovereign 
ia the Year 1715, I thall be far from dif- 
puting ; but, Sir, it was their Duty to do fo; 
it was their Intereft ; they would have fuf- 


Gates laid open. For my Past, Lam apt to 
think neither their Guard nor their Gates 
would at that Time have defended them from 
the Rebels, if his Majefty’s Troops had not 
marched fpeedily to their Affiftance; and 
therefore, that City, as well as the whole 
Nation, muſt —* Obligations s the 
noble Duke, who then commanded at S¢ 

ling ; who, notwithftanding his sag 
{mall a Number of Troops under his Com- 
mand, notwithftanding,, his ,being attacked 
by two Armies of Rebels at once, one of 
them much fuperior, and the ether very near 
equal to him in Number, yet managed fo 


much like a brave GH —— 


B of Scotland, and the —— Pafe ‘at Stir- 
ling, againft all the Defigns and Stratagems 


of the Enemy. » SA waa 4 
With refpeét to the Provolt, Sir, tis true, 
the Punifhment prefcribed by. the Bill mi 
be made. very expenfive, and inconve 
to bim, .if we had the Mi e to be un- 
der a fevere or revengeful Adminiftration. 
But this Misfortune cannot, happen to us du- 
ring his prefent Majefty's Reign; therefore 
we need not be fo cautious of putting it in the 
Power of the Crown. to. aggravaje. the Punith- 
ment:,.Nor ought oe Nes — ie 
any future Parliament, if they ba e Ie 
Ground to. fufpect . the —— 
would be made a cruel Ufe of; but 1 am fer 


from, thinking fuch a Power could be legal 
D made fach an Ute,of s has been reprefented- 
removed from 


—— ——— , .be.. — 
one to er, 38 often as th : 

of State fhall direét; but I do.not thine. he 
could be — * Irons, a 
attempt to m ' ie er 


he could be denied th Pen, Ink, and 

Paper, nor could his, Friends be denied Accefe 

to-him; fo that it m ——— 

Power to let his Friends know where he was 

— ight fee them as often ge 
a Mind. 


F 
i 
F 
} 


Nation; therefore they cannot, from their _ is no dojuftice either p ———— 
Services at that Time, plead a fail Pardon for F Bile nh gee te le oe nfringe- 


a moft heinous Offence lately committed: 
They may from thence plead 


equal to what fuch a high Infult upon the 
Crown ought to. meet with. But whatever 
Stead their Guard or their Gates might ftend 
them in upon that Occafion, furely a 

_ment of his ee ere alee 
frand them in sead than their Guard ; 
— 
Gate, even Rebellion, cin 
be in.no Danger fyecn -having one of their 






ment of the Articles of Unions and.1. 
—— ain td fw 
sity. in any of the Punift that are to 
be inflifted, nor any, Thing that appears in 
the leaf ridiculous ; but I am fure, it would be 
ery. } to t “4 
Preamble, a 
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Montes, &c. Therefore if the Charge be true, 
I hope every one of the Amendments will 
be difagreed to. 

And now, Sir, give me Leave to examine 
the Truth of the Charge, which I fhall con- 
fider diftin€tly according to the three Periods 
that haye been mentioned. As to the Be- 
Raviour of the Provoft and other Mazi- 
ftrates of Edinburgb, before the Tumult 
happened : *Tis trae, we have no pofitive 
Proof of the Provoft’s having been spprized 
of the Mob's intending to execute their Pur- 
pofe on the Tuefday Night; but if he was 
hot, it was certainly owing to hie fupine In- 


certainly to have been called in on the Tuef- 
day at Noon, and kept there till the Tbur/day 
at Noon. But there were other Methods 
by which they might have prevented the De- 
fign, without putting themfelves to this Trou- 
ble. They might have removed Porteous to 
the Caftle, or to the Cannon-Gate Prifon, in 
both which Places he would have been fafe 
againft the utmoft Efforts of the Mob. If 
the Magiftrates had but placed a {mall De- 
tachment of their Guard in the Tolbooth ; 
or had they placed a Detachment in the Jufti- 
ciary Room, which commands the Prifon 
Gate, the Mod could not have forced the 


dolence and Inattention; for it has been Gate, they would have been expofed to a 
proved, that Tae/day Night was generally continual Fire, by which they muft have 
talked of, as the Time appointed. Bai/y and B been kitled as faft as they approached. In 
Din are both pofitive as to this Fact; and by hort, Sir, fo many Methods might have 








an authentick Copy of an Examination upon 
Oath, taken before an honoorable and learned 
Gentleman 1 have in my Eye, after that 
Tumult, it appears that the Deponent fwore 
to this Effeét, or rather in thefe Words, That 
on the Tburfday ot Friday before that Tu- 
mult happened, 2 Man came into his Mafter’s 
Shop, and informed both him and his Fellow- 
Servant, that Turfday, then, next was the 
Day appointed for revenging innocent Blood, 
and that he hoped they, the Deponent and 
his Fellow-Servant, would not fail to attend, 
and affift thofe who were to hang the bloody 
Marderer Porteous, by ten o’Clock at Night, 
wpon the Signal given, which was ti be 


a Ruoff of'a Drum. From hence it appears, D 


that if the Provoft and Magiftrates of Edin- 
burgh were ignorant of the Defign’s being in- 
tended to be executed on the Tuefday Night, 
they were very little inquifitive or con- 
eerned about the Peace and Welfare of their 
City. 
But fuppofe, Sir, they heard nothing of 
its being intended to be executed before Wed- 


eport 
was fpread, ¢onfidering the violent Malice 
the thewed again Porteous at his 
Trial; forely the Magiftrates had as great 
Reafori’ to call the regular Troops to their 
Affiftahce at that Time, as at the Execution 
of Wilfon ; they had no other Reafon for 
calling at that Time but a general Re- 





mour ; had mo ¢ertain Information of an 
intended Refc As they had fome Infor- 
mation of a to murder Porteous on the 
Wednefday, they ought certainly to have be- 


gun to provide ageinft it on Tue/day in the 
Afternoon. Theit whole Guard thould have 


wn at that Tinie to be upon Duty; and 
5 inetd a th ager Tinos alate 
: , ) 


F fides going out at the Ga 


ftrumen 
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been taken for preventing this Tumult and 
Murder, fo many eaſy and obvious Means 
were negleéted, that I muft fay I have fome 
Sufpicion, the Provott, or fome of thoſe who 
had the Guidance of him, were fully apprized 
of this feditious Defign, and that they were 
refolved to connive at it, or at leaft not to 
take any eſfectual Means for preventing it. 
Then, Sir, as to their Behaviour during 
the Time of the Riot: The Provo muſt 
have known, at leat he ought to have 
fulpe€ted; a verbal Meffage would not be a 
fofficient Authority for the Commanding 
Officer to march to his Affiftance. There 
was no Fault ih fending the Hon. Gentle 
man } have in my Eye with a verbal Mel- 
fage to the General ; and his undertaking 
fuch a dangerous and difficult Errand, thewed 
his Zeal for thé Honour of the Crown and 
the Service of his Country. But the Provoſt 
ought not to have refted fatisfied with this j 
as foon as he returned to the Tavern, he 
ought » oe eames sere be 
neral, pofitive ring his nce, a 
B im = ly whatever Means he 


ral Ways of getting 


Places a Man 

out over 
Pon, Sir, 1th 
the Provoft did not 
the Caftle; the Commanding Off 
told us he ftood ready prepared with 
Part of his 


: 
5§ 


ra 
BE 


ave marched to th 

giftrates, if they had: feat for 
Affiftance was m 
the Cannon-Gate,. 
te prevents 


eFir 


= 


thither, The 
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Neglecting to fend for this Affiftance I muft 
fook on asa fupine, if not a defigned Neglect ; 
and the Neglecting to read the Proclamation 
I muft look on as another Piece of Neglect 
of the fame Nature; for tho’ the Troops 
had come from the Canznon-Gate, the Pro- 
clamation not having been read before-hand, 
the Troops muf have remained inactive for 
an Hour after their Arrival, and in that 
Time the Mob might have executed their 
bloody Purpofe. We have been told of the 
brave Efforts the Provoft, and thofe with 
him, made to quell the Mob; but one of 
the Witneffes, I mean Stewart, has given us 
a quite different Account; for he has told us 
that he and three or four more difarmed fome 
of the Mob, and with thofe very Arms drove 
them to fome Diftance; and that if they 
had been vigoroufly fupported by the Provoft 
aod his Company, they might probably have 
drove the Mob quite away from the Prifon. 
From hence, I fuppofe, the Provoft’s Efforts 
to fupprefs the Mob were not very ftrenu- 
ous j nor, indeed, does it feem probable, fince 
no dangerous Wound was received by any one 
of either of the Parties engaged 


Laftly, Sir, Let us confider the Behaviour C 


of the Provoft and Magiftrates after the Tu- 
mult. We have been told, he fent out Per- 
fons to intermix with the Mob, im order to 
difeover the Rioters; but what was the Con- 
fequence?. One of thofe wery Perfons came 
back, and faid he knew one of them; and 
accordingly, it feems, told his Name: But 
was the Man thus named ever taken up or 


profecuted ? I thould be glad to know what 
is become of him; forif he has not made his 


Efcape, furely he ought to have been appre- 
hended and profecuted long before thir Time. 
Then after the Murder was aétually com- 


mitted, and the Mob generally difperfed, we 
have been told that fome of the Magiftra 


of their Danger. When Journeymen and 
Servants were fo publickly invited to affift, 
and were informed of the Day, the Hour, 
and the Signal, we cam hardly fuppofe their 
Mafters remained utterly ignorant of the De- 
fign; therefore we muft fuppofe it was fa- 
voured by Mafters as well as Servants. Then 
during the Tumult, we have been told, there 
were not above 40 or 50 actually concerned 


A in the Murder, and that there were at leaft 


1500, ſome fay 4 or 5000, in the Streets; 
moft of thefe muft have been Citizens, and 
were not they criminally paffive, to allow 
fuch a Handful of Men to commit fuch 2 
horrid Murder in the Heart of their City, 
without the leaft Oppofition? Were they not 
ftill more criminal for not joining their Pro- 
voft and Magiftrates, when they faw them 
in the Streets, endeavouring to fupprefs the 
Tomult? And fuppofing all the principal 
Actors were Country-Fellows, it can hardly 
be fuppofed but fome of them muft have 
been knowa by fome of the vaft Multitudes 
of Citizens that were in the Streets. But 
thofe Citizens were afterwards as faithful in 
concealing the Murderers, as they had before 
been paffive in allowing them to commit 
the Murder. 

From what I have faid, Sir, I think it 
will appear, the Charge is true in every Are 
ticle; therefore I muf be of Opinion, we 
ought to pafe the Bill ae it is 
agree to the ‘three firft Amendments pro- 
pofed, if you leave the City their Gate and. 
their Guard; you muft agree 4t 
Amendment propofed ; you muft . fubjeét che 
City to a Fine at leaft: Surely, yo 
not pafs a Bill, the Preamble of which la 


Edi . 
nifhment upon thofe Citizens. The 


tes ting them to a Fine can no Way be fup- 


went and faw feveral of the Rioters then poled to be a Breach of the Articles of Uni- 


ftanding about the murdered Perfon, and that E 09, or any Way unjuft, There are many 
they aétually feized one of them ; but what Examples of this Sort of Juftice in England, 
then? They let him go again, upon this A Townthip is to be amerced, if they fuffer 


Pretence, that they had no Prifon to x him 


in. Had not they their Guard-Room? Might 


not they have put him into a Chamber in 
4 private Houfe, with two or three City 
Officers to guard him? Might not they 
have fent him to the Caftie? Might not 


they have fent him to the Cannon-Gate 


Prifon or Guard-Room? Sir, there 


were 
many Ways to have fecured him, if thofe 


who feized him had had an unfeigned In- 


clination to do fo. 
Now, Sir, as to the Behaviour of the Ci- 


tizens at thofe feveral Periods. ) 
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Scots, in Cafe we fhould pafsthis Bill into a the People are apt fometimes to interpofe: 
Law, 1 cansot think there is the leaft | Where the Punifhment is too fevere, they are 
Ground for them, That Nation fmarted apt, as often.as they can, to prevent the Ef- 
fufficiently for their Rebellion in the Yer fe of legal Juftice ; but when the legal 
1715, therefore, I believe, taey will not be = Punithment is not fo fevere a Punithment as 
very forward to renew any fuch Attempt, the Crime deferves to meet with, they in 
or to have Recourfe to Arms, againft their that Cafe fometimes take Cecafion to admi- 
lawful Sovereign, however they may unjuftly A nifter what may be called popular Juſtie⸗. 
imagine theméelves injured, left the Reme- “" Of this we have hed lately feveral Examples 
dy, as they found it then, fhonld prove in England, efpecially with refpe€& to the 
much worfe than the Difeafe. But if we Crime of Perjory. Within my Memory, 
have any Reafon to apprehend any Thing there have been 2 or 3 Men murdered upon 
from the Sects at this Time, and upon this the Pillory by the Mob of Wefminfer ; and 
Account, it is with me a @rong Argument yet I have never heard it {aid that the Peo- 
for paffing the Bill without eny Amend- pie of England were of a crvel Ditpofition, 
ment ; becaufe 1 am fure, they never will nor was there ever any Bill of Pains and Pe- 
rebel on. this Account, uniefs they are te- B nalties. brought into Parliament againft the 
folved to rebel at any Rate; andif thatbe City and Liberty of Wefminfier, for negleA- 
their Refolution, I fhould much rather with, — ing to prevent fuch audacious and cruel Mur- 
they would begin it now, and on this Ac- ders. In fuch Cafes the People may be faid 
count, than that they fhould begin it onan  _— to bring the Criminal before the Tribunal, 
Account which might procure them many _not of their Inhumanity, but of their Juftice ; 
more Friends in England, or at a Time nd tho’ they fometimes punith with Death, 
when we might not perhaps be in fo good yet they cannot truly be faid to embrue their 
a Condition to defend ourfelves. C Hands in the Blood of a Criminal, who ought 
to have been hanged by the Law, if the Pu- 
The Reply was to the following EffzG, viz. nifhment had been proportioned to the Crime. 
I thall grant, Sir, that where a Magiftrate When I fay this, Sir, I would not have it 
by any egregious and fupioe Negligence, allows thought that I approve of any of the Murders 
a Crime to be committed, which he may that have io this Manner been commitred 
esfily, and ought to have prevented, he might in Wefminfler. No, Sir, 1 think the Dif 
be confidered a8 fome Way guilty of that very —_— tribution of popular Juftice, as well as Mercy, 
Crime; but forely, when a Magiftrate does ousht in all Cafes to be prevented ; but how? 
ali he could, when he ufes every Expedient [P) By proportioning the Punifhment in all Cafes 
any of thoſe about him could fuggeft, for pre- ¶ to the Crime, by thewing Mercy to all that 
venting the Committing of any Crime, he deſerve it, and to none that do not. I like- 
Ought not to be deemed guilty of that Crime vile would not have it thought that I approve 
in ny Degree, becaufe it afterwards appears, of the Murder of Porteous, when I fay whit 
that he might have afed other Meafures, by I am going to fay of that unlucky Criminal. 
which ‘the Committing of the Crime might | But ſome Gentlemen have talked fo much of 
have been prevented ; for the Deficiency of the Cruelty and Barbarity of his Marder, 
human Prudence and Forefight appears in nos _ that they feem to have quite forgot the Mor- 
thing more than this, that there is hardly E ders he had committed, and for which he 
any Misfortahe happens to us, but what upon —- was condemined by the Laws of his Country. 
Refi-@ion we find might have been eafily As this may bias Geatlemen a little in their 
prevented, if we had forefeen all the Circom- Opinion with refpeé to.this Bill, 1 muft beg 
ftances before they happened; as clearly abwe leave to explain that Matter a little. Before 
fee them after they have happened. The un- the Riot-A@, Sir, the Laws of J 
fortunate Perfon, whofe Condvét is now under were fo far from allowing the Ule of = 
our Confideration; I thall not fetote Arms for quelling Riots, that in the Aa@ 
one of the wifeft or moft ready-witted Men F King Sames VL of Scotland and It at tg 
im the Worlds but 1am convigced thereare and, which indemnifies the Magiftrates © 
thany tow find Fault with his Copde€, who Edinburgh and their Affiftants, if-any Perfon 
would have been guilty of the fame Miftakes, —thould: be kcilled by them’ in quelling, « Rie 
and perhapy worle, if they hiad been at that chere is this exprefs Provifien, * 
Time in hie Situation, S ayrtal yay with kong Weapons, and wt by 
A⸗ for the Crime that wasthen committed, —§ Haguebuts, or the like, By Hagueduts - 
T thal] mot readily join with other Gentle- mernt the Fire~Arms then viually ance 
men ih declaring my ftation of ali thofe of. Now. by ithe Riot-Aét how does 
that wereeoncérned in Tt; bee I am ferprized G Cafe ftand? df any Man fires, or gives Order 
0 eat Getitlerned reprefent it ss one of the to fire, ‘upon’ a Mob before the Proclamacie® 
moft eruel, that was ever committed by the is read, or before Hour after reedieg, © 
Pevple’ Of any Covatry. tn all Countries, muft be tried by De 
Sir, where ‘the legal Poaithment “is‘hot pro~ Law, ag it Mood:before that Act was matt 
portioned to the Heinoufnele of the Offence, ; 
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and in Scotland the Jury_moft always bring 
it in, Murder, or Se Defendendo; or if they 
bring it in fpecial, the Judges muft determine 
it to be the one or the other; there being no 
fuch Thing as Manjflaugbter in that Country. 
Even in England, 1 believe, the Jury would 
always bring it in, Murder, if the Perfon 
who fired, or gave Ordres to fire, was under 


no great Neceflity of Firing; becaufe noMan A fit. This was the Cafe, 


can be fuppofed to fire deliberately, or to give 
deliberate Orders to fire upon a Crowd of Peo- 
ple, without a malicious Intention; onlefs he 
be brought under a Neceffity to fire, either ig 
Defence of his own Life, or, for the Sake of 
executing that Duty which the Law com- 
mands him to execute; and as neither of thefe 
was the Cafe of Porteous at the Execution of 
Wilfon, therefore, if he either fired or gave 
Orders to fire, which the Jury had found, 
and the People believed he had, he was cer- 
tainly guilty of all the Murders then commit- 
ag So that — * as gis the age 
or Magiftrates of Edinburgh were guilty of, 
I hope it will not be thought that Porteous 
was altogether innocent; at leaft he certainly 
was not fo in the Eyes of the People. 

There are, without Doubt, many Precedents 
of the Parliament's proceeding by Bill again 
real Criminals or notorious Offenders; all the 
Precedents that have been mentioned were fer 
punithing moft flagrant Crimes; but this is, 
I believe, the firft Bill of Pains and Penaities 
that was ever brought in ageinft Men who 


had been guilty of no Crime, nor, I think, 7 


of any very Negligence or Overfight. 
There are likewife many Precedents of grie- 
yous Punifhments infli&ted upon Communi- 
ties; but moft of them are fuch as 1 hope 
will never be fellowed in this Reign; for I 
thall always think fevere Punifhments a bad 
Method to prevent Crimes: It is the Method 
ufually made uſe of under tyrannical Govern- 


ments ; therefore, I hope, I thall never fee it E 


eftablithed or pratifed in this Kingdom. For 
this Reafon | thall always be againft punithing 
the Innocent for the Sake of the Guilty ; 
becaufe I think all the Ends of a good Go- 
vernment may be anfwered without fuch Se- 
verity, and I thall never be for any of thofe 
Meafures, that are proper for anfwering the 
Ends of a bad. 

.. The Articles of Union, Sir, are Fanda- 
mentals which ought not to be altered, nor 
can be altered, even by a Britiſo Parliament, 


made for that Purpofe, and after a long De- 
bate, the Motion was, upon a Divifion, re- 


jeéted by a great oy wt If the People of 


Scotland in general fhould by Petitions 
an Alteration of any Article, and the Peo 
of England fhould not it, the Parlia- 
ment might then certainly take it into their 
Confideration, and might do as they thought 
or pretended to be 
the Cafe, with refpe&t to Patronages; for, 
"tis well known, there was at that Time a 
very confiderable Part of Scotland who fa- 
voured that Bill, and the Majority of the 
Scotch Members in both Houfes were for it; 
which is very far from being the Cafe of the 
Bill now before us. But befides, Sir, “tis a 
Miftake to fay, the Reftoring of Patronages 
was an Infringement of any Article of the U- 
nion; for that Article which fecures the 
—— Church Government, ſecures it 
as eftablithed by the sth Act of the fecond 
Seffion of the frf Parliament of King Wi/- 
liam and Queen Mary, and by the Declara- 
tion of the Eftates, containing the Claim of 
Right, dated April 11, 1689 ; both which are 


C exprefsly recited in the Preamble of that Ar- 


ticle; and fince Patronages were not taken 
** either by that Act, or by the Claim 
of Right; fince they were taken away by 
a fubfequent Aét, I mean the 23d A& of the 
fame Seffion; therefore it cannot be {aid that 
the Method of prefenting Minifters in Scotland 
by a popular Election, was eftablifhed by any 
Article of the Union ; confequeatly the Brj- 
tif Parliament had a full Power to reftore 
Patronages, whenever they had a Mind. 

As Watching and Warding -in Edinburgh 
has been taken away by A& of Parliamenr, 
they cannot return to it, nor can they appoint 
Watchmen, without an Aét of Parliament ; 
fo that if you take away their Guard, you 
leave them quite defencelefs againft Houfe~ 

s, Street-Robbers, and diffolute Fej- 

ws: And as to the Colleéting their Reve- 
nue, or preventing Smuggling, furely one Of- 
ficer, with a Gate fhut in the Night-Time, 
may do both more effeétually, than balf a 
Dozen can do without any Gate. Then in 
cafe of a Rebellion, fuch as that in the Year 
1715, the Government may perhaps have fo 
much Occafion for their Forces elfewhere, as 
not to be able to fpare a Regiment either to be 
quartered in the Cannon-Gase or Caftle, which 
was really the Cafe at that Times "Tis true, 


without the almoft unanimous Confeat of the City of — —— aay nothing then but 


hoth Nations. Some of the Articles, indeed, | what was both their Duty and their Iotereft ; 
are by an exprefs Claufe in the Article itfelf did nothing but what they thought was 
made elterable by the Parlisment of Great their Duty and their Intereft; but if 
Britain; bot the 23% Article is none of _ ever fuch a Thing fhould happen again, this 
thefe; and what makes that Article fil] G Bill may caufe them to Jook upon both their 
more wnalterable, as | had the Honour tobe Duty and Intereft as engaged on the other 
a Member of that Scoteb Parliament which Side of the ion ; for Iam fure no Gen- 
made\the Union, 1 remember this very Article  tleman in this 0 ga oe al 
was propoled to be. meade alterable by the  dienct tothator any other Part of the 

Parliament of Great Britain; a Motion was With 
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With refpect, Sir, to the Year's Imprifon- 
sment to be inflicted on the Proyoft, it feems 
to be allowed, that it would be too fevere, if 
the Government fhould plea to make it ; 
but fay Gentlemen, we are fare this Govern- 
gnent will not; and therefore it can be no 
Rule to a future Parliament, when we hap- 
pen to be under a rigorous Adminiftration. 
Sir, can we fuppofe any future Parliament 
‘will tell their Adminiftration fo? Can we 
fuppofe that any Gentleman will rife up in 
this Houfe and tel] a Prime Minifter, What 
Sich a Parliament did can be no Rule for us, be- 
caufe the Nation was then under a mild Govern- 
gent, whereas we are now under a cruel one. 
3 am much afraid, Sir, 1 thall never hear 


fuch a free Speech in Parliament, even thould B 


there be Occafion for it, which I hope there 
mever wil]. The worft Precedents are often 
made under the beft of Kings; and being 
ence made, it becomes dangerous not to allow 
them as Precedents under the Reign of a bad 
ene ; when they are certainly made a wrong 
wfe of, therefose the good Opinion fome of 
wus have of the prefent Adminiftration, will 
not, I hope, lead us into the Making a Prece- 
dent, which may hereafter be made a bad Ufe 
of; and furely the Preamble of the Bi!l can 
be no Reafon for our doing a wrong Thing, 
becanfe we may alter it at pleafure. * 
Now, Sir, I muft beg leave to anfwer fome 
of thofe Objections that have been made to 
the Behaviour of the Provoft and Citizens, in 


Defign. As for the other Precautions which, 
tis pretended, the Provoft might have taken 
for the Security of Porteous, they were im- 
poffible, or very imprudent. To remove Por- 
teous was what the Provoft could not do, he 
was by his Sentence to be kept in that Prifon, 
and carried from thence to the Place of Exe-. 
cution ; and to plant Detachments of the 
Guard in the Prifon, and the Jufticiary Room, 
would have been very imprudent; becaufe it 
would have weakened the Guard, by which 
Means the Mob might the more eafily have 
got Poffeffion of the Guard-Room and Town; 
which, if they had once done, they would cer- 
tainly have fet fire both to the Prifon and the 
—5* Room, if the Soldiers had ſired, and 
illed any one of them. 

As the Provoft was no military Man, 2s 
he knew not what fs In?%ru€tions Gene- 
ral Moyle had, he had good Reafon to believe, 
and certainly did believe, that a verbal Mef- 
fage at fuch a Conjunéture, delivered by a 
Gentleman of fuch Credit and Charaéter, 
would have been fufficient. This prevented 
him from defiring any of his Friends to run 
the Rifk of carrying a written Order, and 
likewife prevented his making any Application 
to the Commandint in the Caftle ; to whom 
he had never applied upon any former Occa- 
fion, nor did he know that he could upon any 
Pretence leave his Garifon. As for the At- 
tempts made by the Provoft to quell the Mob, 
all the Witneffes agree he did as much as 


order to fix upon them, what, ’tis pretended, D a Man of Prudence and Courage ought; 


they are to be punifhed for, a criminal Neg- 
ket. As to Mr. Baily and Mr. Din, I think 
it is a fufficient Objection to their Evidence, 
that neither of them ever went near the Pro- 
wo to acquaint him with what they had 
heard; for if they believed there was any 
Ground for what they heard, they were ig 
Duty bound to do fo. But befides this, the 
Charafter of one of them has been made fuf- 
ficiently known to you, by fome of your own 
Members. We have therefore much the 
ftrongeft Reafon to believe the general Report 
was for the Wedne/day; we have not the leaft 
Proof of the Provoft’s having ever heard that 
any other Day was appointed; and it was 
moft natural to fuppofe Wednefday wou'd be 


the Day, if any fuch Thing was intended, F 


becaufe the Mob could, not till then, be certain 
thet any Reprieve had been granted. Suppo- 
fing then Wednefday to be the only Day 
the Provoft had ever heard of, he had taken 





which Teftimony cannot, I think, be in the 
leaft impeached by Stewart's Evidence, confi- 
dering how he prevaricated in feveral Circum- 
ftances, and the Improbability of what he 
fay ; and as for his reading the Proclamation, 
it was of no Ufe, becaufe if the Troops had 
come to his Affiftance, there would have been 
no Occafion for firing, or they would have 
had a good Pretence for firing before they got 
into the Town; for if none were concerned 
in the Tumult but fuch as then appeared ac 
tive in it, they would have difappeared on 
the firft Approach of the Troops; but 
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when we have the Teftimonies.of two Hon. 
and learned Gentlemen of this Houfe in his Orders hasbeen already explained. 
Favour. We have been told one of thofe . Now, Sir, as to the Fine that has been 
Perfons he fent out to make Difcoveries, re-  propofed, I am fure it can be juftified by ne 
turned and faid, he believed herknew one of Precedent either in England or Scotland.. The 
the Rioters: Yes, he did fo; but have not Amercing of a Hundred, if they allow a 
we been told that, that very Perfon afterwards Murderer to efcape, or obliging the Han- 
refufed to confirm what he had faid upon 4 dred to make good the Damage in Cafe of a 
Oath ? And as to the Perfon that was feized “ Robbery within it, takes Place only if the 
next Morning and afterwards difcharged, if  Efcape or Robbery was in the Day-Time3 
there was any Fault in that, it was. none of this Murder at Edinburgh was in the Night- 
the Provoft’s, for he was not there, nor was Time: The obliging a City, Town, or Hun- 
any Way confulted in the Affair. But the dred, to make good the Damage, when a 
Truth is, there was no Pretence for detaining § Meeting-Houfeisriotoully ——— 
the Riot- 


they fay they had feen him guilty of an illegal B be extended a Statute —— 
Man hanging upon a Sign-Poit be a Crime was not by, Way of Fine, but by Way of 


by the Law of Scotland, which Iam told it Damages, according to a Bill of Damages prow- 
is not.. In hort, Sir, the Provoft of Edin- ed in Parliament, by the Gentleman whe 


voft ; and why the Provoft could give no 


burgh {eems to be like an unfortunate General, _fuffered: To whieh I muft add, that that Ty- 
mult at Glafgcw, I believe, happened ia the 
Day-Time, and therefore was. more heinous 
with refpect to the City of Glafgow, tham 
this» that happened at Edinburgh, Surely it 
cannot: be faid that this is. to be paid 
by, Way of Damages to the bg aie’ 
teous ; for, the City of Edinburgh has already 
made. her a full. Satisfaction on that Accounts 
Before Ihave done, Sir, I, muft declare, 
that in this whole Affair of the Tumult at 
Edinburgh, 1 think the Commanding Officer 


who has loft a Battle by the Fault of one 


of his Under-Officers: That very Officer en- 
deavours to find fault with his Conduét, and 
to thew how he might have, prevented the 
Defeat by a different Difpofition, or by doing 
{uch and fuch Things, which it is always 
eafy to thew, and to give plaufible Reafons 
for, after.the Aétion is over. But upon fuch 
Occafions, if a Man does all a prudent Man 
could do,. if he. negleéts no good Meafure 
faggetted to him, furely he is not -to.anfwer 


for the Succefs. Bad Succefs.may be a.Rea- D of his Majefty’s Troops acted both like a 


fon for condemning a Man in.a Turkifo Di- 
van, but never will, 1 hope, in a Britiſb Par- 
liament. If it ever fhould, we may begin 
with Difabilities and Imprifonments, but we 
fhalil come at iaft to Decollation or the Bow- 


String. 
As for the Behaviour of the Citizens be- 


fore. and after the Tumult, there is not the E 


leaft Proof againit them, there is nothing but 
ConjeSure; and tho’ it may be laid down as 
a Rule in this Houſe, that a Community may 
be punithed for the Fault of fome of its 
Members, yet, I hope, Sir, this, will never be 
done upon Conjectures only... Then as to 
the..Behaviour of the Citizens during the 
Riot, there is one Scotch A& of Parliament, 


wife" Man and a good Officer. Iam forry 
it fhould ever be neceffary to call bis Ma- 
jefty’s Troops to the Quelling of any Riots, 
Lam fure they were never —— for that 
Purpofe:. It ĩs a Service by, which they never 
can, gain any Honour; and_ it is a Servicg 
which has been for many Ages. fufficiently 
performed in Britain by the Civil Magiftrate, 
without the Affiftance of regular Troog 

therefore no Officer ought ever to lead ia 
Troops out to any.fuch Service, withdut the 
moft .exprefs and explicit Orders in Writing 
from that Civil Magiftrate, whofe Orders 

is by, his Inftructions obliged to obey ; in.on 

that that Civil Magiftrate, and not he,. or. 
tbe Troops under. his Command, may be 


which will juftify their Conduét againft every F made to anfwer for any. Thing that m 


Thing that has been faid againft.it. . 1 mean 


an A& paiied in. the zinth Parliament of 


Mary of Scotland, intituled, An A& 
for meats Tumults withrn Bormughs. By 
which itis enacted, That none. of the Subjects 
fhall convene or aflemble within any Borough 

themfelves 


to be done contrary to Law. 
Cafe therefore, the Con neckae ibe Oe 
greatly to be commended for refufing a verbal 
Mefiage, and yet the Provoft is no Way to 
blame, becaufe this isthe firft Timethe Quef> 
tion has come in difpute, and therefore | 
might at that, Time believe, that a verbal 


G Me'lage would be fufficient. 


‘as Lam no. Scotchman, aa T never wae 
in that (Roe 


\ 
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hew Diftinétions between the Nations of Eng- 
unlucky Confequentes of bringing in fuch,a 


Bill ; 1 with it may be the only one. Tath lend, had been 


fore, if ever a Nation deferved good Ufage 
from another, the Scots deferve it from us. 
At the Time of the Union, and in that Trea- 
ty, they trufted their All to our Honour, our 
Juftice, and our good Nature. They made 
Terms, “tis true, but they trufted the Per- 
formance of thofe Terms entirely to our Ho- 
fioir ; becaufe they referved to themfelves no 
Power, nv legal Power at leaſt, to’ compel ‘a 


‘of that 
lard and Scotland, which has been one of the and fmallas it 


on. 


People enganed in that Rebelfon 
$s, 1 Promifes th 
been made to them by their Friends in Fags 


For this they cannot be at a Lofs: We 
know how many antient Leagues have been 


Performance. For this Reafon I thall always —_ between France and Scotland: We know what 


Be ‘extremely cautious of doing any Thing, 
or giving my Affent to any Thing, that-may 


Honours and Privileges the Scots formerly 
enjoyed in that Country: We know what 


be thought to be a Piece of Injuftice oS and Efteem they ftill meet with, 


Partiality even by the Scots themfelves. 

fhould be grieved to fee my Countrymeh tak- 
ing Advantage of ‘the Superiority of their 
Numbers in both Houfes of Parliament, in 
order to cram’ any Thing dowh the Throats 
of the People of Scotland; and therefore, 
whatever Propofition may be'made in Par- 


Rament, telatihg to Scotland, its being fo wna- 
nimoufly opy by the whole Storch Mem- 
Bers, as ‘has been, will always with me 


be a very ftrong Reafon for voting againftit. 
Some Gentlemen feem to have very: little 
Apprehenfions from any Refentment the Scets 
ean ‘thew ; bot if by Injuftice and Oppreffion 
we fhoild unite that whole Nation againft us, 
they may come to make us feel their Refent- 
fhent as they have often done before. In fuch 
a Cafe we are’ not to truft to the Superiority 
of our Powtet. In Edward Ift's Time our 
Power was at leaft as much fuperior ‘as it is 
at ptefent. Edward, by Stratagem or other- 
wile, got the greateft Part of Scorland'to fub- 
mit to him; and if they had met with civil 
an@ jut Treatment, that 'Sébmiffion might 
have continued : But they were oppreffed, and 
that Oppreffion raifed fuch a Spirit among the 
People, that ‘a private Gentleman, Sir Wil- 
fam Wallace, oppofed with Succefs for many 
¥Y rs the whole Power of Exgland, and 1 
add, of many of the Nobles of Scotland, 
fis trie, that Gentleman was at leaſt infa- 
moufly bétrayed by fome of his own Country- 
men; and was executed at London; but what 
was that to the Purpofe ? it did nor allay or 
B® abate the Spirit of the People ; Sir William did 
joully in the Caufe of his‘Coyntry, and 
“Countrymen found a new Leader in King 
f Edevard’s own Court, who reftored’ them 
to ‘ther Liberties “and oe aati for a 
Brave and defperate People Will always fird 
a Leader, when a favourable’ Oppoftdhity of- 


| fers for calling thern to Arms. 


We are pot .to form an Idea of what we G 


Rave to apprehend frv: the Refeitment’ of 
the People of Scotfan'?, when all uuited to- 
gether, from what happened in“ the Year 
1715. We know there was but a ſmall Part 


and mieet with, in that Country. 
They have more than once greatly con- 
tributed to prevent that Country's’ being 
conquered by England; and if we thould 
reduce them’ to the fatal Neceflity of 
fubmitting to the one, or of being oppreſſed 
by the other, ‘they may hereafter contribute 
towards England's being conquered by Franee. 


C We are now by the Union mede one and the 


fame People:- While we continue fo, as we 
are an Ifland, as we are in fome Manner 2 
World by ourfelves, we may, by good Ma- 
nagement, give Laws to the World ; but if we 
fhould revivé our old Diftinctions and Ani- 
mofities, we thall ourfelves to be not 
only invaded and irifulted, but perhaps con- 
quered, by our Neighbours upon the Continent. 
In Cafe of any fuch Misfortune, the People 
of England will always be the greatett Suf- 
ferers, as they have always heretofore been ; 
becaufe, as we enjoy the moft fertile and beft 
Part-of the Ifland, ‘the Conquerors will fettle 
here, and will rather court the Frienchhip, 
than ‘be at the Pains to conquer the Coun- 
try of the People‘of Scotland, If Gentlemen 


E would cofifider this, Fam fure they wovld 


avoid every Thing that might in’ the leat 
tend towards reviving the Diftinétion and 
Animofity that fabfifted fo long, and ſo 
much to the Detriment of each, between 
of the Southern and Northern 
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the L—d L—~-1; and thofe againft the Bill 
were, the D—ke of A——/e, the D—ke of 
A—/, the E—! of C——+rd, and the E==1 


tinder fuch a Misfortune, that a Briti/b King 
or a Britiſb Prime-Minifter fhould have it in 
his Power to iffue his Orders to his Parlia- 
ment, and that thefe Orders fhould for felfith 
Ends be blindly obeyed: by a Majority in each 
Houfe of Parliament ;_I fay, if ever we fhould 
fall under fuch a Misfortune, the People of 


Scotland muft expe&t, the Articles of Union 4 


will be no more regarded than the funda- 
mental Maxims of the Briti/ Conttitution : 
Both will be often facrificed to the Whim of 
a Court, or to the Safety, the Ambition, or 
the Revenge. of a Court Favour'te ; but if 
éver fuch a Cafe thould happen, which God 
forbid! 1 hope the People of Scotland will im- 
pute nothing that may then happen to them, 
to the injuftice or Hl+Nature of the People 
of England; but to that which moft then 
be the Misfortune of both, the Ill-luck of 
being fubjeét to a whimfical Court, or a re- 
vengeful Court- Favourite. : 
Having thus given" the Subftance of what 
was faid for and againft the Amendments 
propofed to this Bill, as well as the Bill itfelf, 
as fully as we could poffibly fpare Room for, 
we fhall now acquaint our Readers,’ that 
the principal Speakers for the Bill, in all the 
Debates that happened in the H~fe of L—ds, 
wete, the L—d C—r, the D—ke of N-~+/e, 
the E—] of — 7, the F=«! of S da, 
the E—1l of 4d——d, the L—d D=-r, and 








B We bave mw’ given fome 


of F——r. In the H—fe of C——ns, the 
principal Speakers for the Bill were, Sir R—f 
W —le, Sir W—m Y—ge, T—-3s W—n, 
Efq; G—-] W—di, Mr. A——y G—-1, Mrs 
S—-r G—-], Mr. S— Sk r, and 
H- y F—x, Efg; and thofe againtt the Bill 
were, Sir V¥—m W—-m, Sir F—n B—d, 
W—m § n, Efq; the Ld P ———+, 
Al——r H—me C —Il, Efqg; the L—d 
G—y, the L—d C——y, —n F-~—s, 
Efq; f—s E—-ne, Eig; C—s A—-ne, Eſq; 
Puck L——+y, Efq; and Fs O——pe, Efq; 


Account of all 
the very remarkable Debates’ that bappened in 
laft Seffion ; therefire foal! conclude with re- 
turning Ttanks to our unknotun Correfpondents, 
who fent us Abftratts of any Debate that 
happened, or any remarkable Speech that was 
made; for tho’ wwe bave nt publifbed thofe 
Abfira&ls in the fame Form they were fent 
us, thofe who fent them will fee, they bave 
been of great Uje to us in drawing up the 
Subflance of the Debate ; therefore we bope 
they will be fo far from taking amfs, our 
not publifhing what they fent, iW the’ ver 
Form they fent it, that they will repeat the 
Favour, as often as they have an-Opportunity. 
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Craft{man’s Remarks on the Bill for re- 
firaining it, 304, 323- Extraéts from feve- 
ral Gazetteers relating to it 307. Immodeft 
AGion on it cenfur’d 321. Conduct of 
the minifterial Writer, in relation to the 
Bill for reftraining the Stage 323. The 
Bill pafe'd 334. L—d Ch—d's Speech in 
the Debate oa it 378, 401. Of the pre- 
fent Degeneracy of the Stage 433 

Standiog- Armier, fatal Confeguences of 


ones : 477) 454 
Staremburgh, Count, his Death 1 
States-General, their Aſſembly what it ori- 

ginally was, and what it is now * 85. 


Of their Council of State 
Statuary, ical 
Stebbing, Dr. Abftra of his Anfwer to Mr, 
Fofler’s fecond Letter, on the Subjeét of He- 
—3 1. Abſtract of his Reply to Mr, 
or seewys 
Stocks- Market put down. one 
Story-Tellers 15 
vy End to the Debate oh the 
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tion about the Prince, without putting the 


Queftion upon it 431 
Sucking, of Mothers fackling their Children 
634 

Suicide. See Self-Murders. : 


Sultzbach, the Proteftant Religion in Dan- 
ger there 707 
Sums granted by laft Seffion of Parliament, 
total Amount of 468 E 
Superftition, its Caufes 373 
Supply, grand Committee of, Proceedings ia 
it 467, 468 
Sweden, Government of 39, Of the late 
Revolution there ibid. Of their Diet 40 
Of their Senate ibid. B. The Liberty of 
Confcience and of the Prefs wanting there 
ibid E. Extracts from the prefent King’s 
Infirument of Affurance 71. His Speech 
to the States upon their electing him King 
73- Their Government a Commonwealth, 
according to the Craft/man 77 
Sweets, Affair of 187C. Additional Claufe 
to the Bill 335. Debate relating to it 674. 
Arguments for it ibid. Arguments againf 


it 678, 709. Reply 711 
T. 

ALBOT, the late Lord-Chancellor, his 

Character 93 

Talkativenefs 74 

Tattling Traveller 315,441 A 

Taxes on the Neceffaries of Life 66. How 


they affect Landed Gentlemen of not a- 
bove 60/7. a Year Eftate 68. Of eafing 
the People only by varying them 187. 
What Taxes feem confiftent with the Li- 
berties of a free People 205. Proportion 
of the Engl aod French Taxes 301. 
How they raife the Price of Commodities 
617, Debste on the Motion for refolving 
to take off fome of the beawy omes 655. 
Arguments for it ibid. Arguments againft 
it 661. Reply 666. Chief Speakers in 
the Debate 672. Our Taxes more bur- 
denfome than in France and Holland 668 
‘Taxes and Tax-Gatherers 204 
‘Tea- Drinking, Obfervations on it 184, 185 
Temple, Sit William, his Account of the 
Government of the United Provinces 84 D 
Temple, a terrible Accident there 515 
Ter-Veer and Flufhing, Difpute about 
Thames, a great many Perfons drown’d in it 
2! 
‘Theatrics! Reprefentations and Ballads ** 
great Influence on the People 136 
Theodore, King, Reward offer’d for killing 
him 56. Arrefted, and difcharged with 
Reſpect 278 
Thirtieth of Fanwary, a remarkable Cir- 


cumftance io relation to the Obfervation of 
it $2 
Thompfon, Ver ſes from him 192 
Thornbill, Sir Fames, and his Painting in 
Greenwich Hall, defended 335 
Fheudoufe, Quality of a Vault there ta preferve 
dead Bodie⸗ 


“237C 


Three Cent. publick Seeuri 
See anon, im 582, * 
Tillotfon, Abp. Letter from him to the Earl 


of Shrew/bury 
Touloufe, Count de, his Legacies > 
Trade encourag’d and protected in France 558 


Trade increas’d by alow Rate of Intere@ 583 
C, 609. State of it, and Rate of Intereit 
from Henry Vilth’s Time 596. Our Ri- 


vals in it 616 
Trading Companies, with an exclufive Priyi- 
lege 529 


Trials 106, 164, 219, 220, 274, 395, 206 
Turkifh Kiaja, the mor Crome * * 
folute Monarchy exemplify’din him 647 
Turks, their Preparations 167. Progrefe of 
the Mufcovites and Germans againft them. 
See Mufcovite. 
Turky, a Revolution there occafion’d by a 
Beggar 247 
Turnpikes, of the Tumults on account of 
them in the Weft 285, 290 D 
Turpin, the noted Highwaymen 275. A Re- 
ward fcr taking him 335. Common Senje’s 
Thoughts about him 4%4 
Tufcany evacuated by the Spaniards 55, 110. 
Death of the great Duke of 397» 399 
Tyranny and Tyrants 685 8 
V 


ACANT Commiſſions, of the Savings 
that might be made on that Head 375 
Vampires, a Confutation of the Stories about 
them 235 
Vendofme, Duke of, Story of him 152 
Venetian Refident order’d to leave the King- 
dom 33 
Verfes left by a Geatleman who kill'd bim- 


Ugly Women, how they thould drefs 130. A 
Word in favour of them 183 


Vice, the Mifery of it 8. Of ridiculing it 308 
Vienna, Account of Deaths there in 1736 §2 
Virtue, the Progrefs and Pieafures of it 28 D 
Voice of the People 734 
Voltaire, a Paffage from him in Praife of 

learned Men, and particularly Sir Iaac 

Newton 82, 83 
Urban, Dr. a diverting Piece of fecret Hiftory 

in relation to him 562 
Urine, Propofal of a Tax upon it 209 A. 


Obfervations on that Propofal 250 
Ufitza taken by the —— 579 


—DE, G-—I, his Amendment of 
fer'd to the Refolution about the 
Reduétion of Intereft 654 
Wales, Prince of, his Charity to the Cry 
Debtors so. H's nea“ ary a 
Exempted from 64, in the Fo 
—— 
King for fettling T00,000%. per Aꝝ· "Tr 
him 281, 352. - The Lorde Pree® on 
being carried in the Negative 282. 
Majefty's Meflage to the Prince 233, . 
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the Craft/man about them 14. Their U- 


The Prince's Anfwer 284, 360. Speeches 
in favour of the Motfon for fertling 
100,000/, per Ann, upon him 341—354. 
Spzeches againft the Motion 355—368. 
Speeches in Reply 409-429. Ot hls An- 
{wer to the King’s Meffage 426 A. Names 
of the Speakers in the Debste, with the 
Numbers upon the Divifion 429, 470. 
His Anfwer to the Univerfity of Oxford's 
Congratulations on the Birth of a Princefs 
515. To the Lord Mayor and Court of 
Aldermen 516, His Letters to the King 
and Queen, and Meffages to him 628 
Wates, Princefs of, his Majefty’s Mefiage 
for fettling a Jointure on her 275. An 
A& for it pafs’d 334. She is deliver’d of a 
Princefs 454. Verfes upon it ibid. Lord 
Mayor and Court of Aldermens Congra- 
tulations thereupon ibid. Her Letter to 
the King 633. To the Queen ibid. 
Wallace, Sit William 756 
W——le, Sir R—t, his Speech for altering 
the Method of ordering the Application of 
the Sinking -Fund 523° His Anfwer to 
Sir f—«2 B——da’s firft Propofition 547. 
His Speech ‘difowning any Concert with 
him about the 3 per Cent. Scheme 673 
Wat Tyler's Infarrection 293, 295 
Water, a new Propofal for taxing it 251 G 
Watermen, Act for regulating them 335 
Ways and Means, grand Committee of, 
Proceedings in it 468, 469, 470 

W cf- India Merchants Petition 576 
Weft-India Trade, Treaties between Great 
Britain and Spain in relation to it 638 

W cfiminfier-Hall, of the late Infult there 236, 
291 

Whigs, old and new, Difpute about them 
rightly ftated 11 E. Ofborne’s An{wer to 


nion urg’d by the Gazetteer 435 
White Stockings, to the Ladies who affect 
thewing them 434 0 
Widdin, Siege of 579 


Widows and Orphans, their Cafe upon the 
Reduttion of Intereft 602, 620 
Wiliam III. an excellent Paflage concerning 
him and Sir George Rooke 376C 
Wilfon, Alexander, Eſq; Bill againt him 
717. Hs Petition 736. Debates in rela- 
tion to his Conduét 743, 750, 754 See 
Edinburgh. 
W—n, Mr. his Speech and Motion for re- 
ducing all the publick Funds to 3 per —_ 
Wirtemberg, Duke of, his Death 167, 220 
Wifhart, Dr. charg’d with Heterodoxy 333. 
: 334 
Wit, a Property, to be excis’d by @he Play- 
houfe Bill 408 
Witch, Extra&t of a Letter about the Trial 


of one 395 
Witnefies, the Manner of examining them ia 
Scotland 72% 
Wizards, political 436 
Woman, a Criticifm on the Word 437 


Women of a certain Country, who had a 
Trick of killing themfelves, Story of them 


152G 

Wool, how the Exportation of it may be pre- 
vented 614 
Woollen Mariufaéture 585 F. Ite Rife and 
Imiprovement in France 586 
Wright, Mr. Prifoners ‘difcharg’d by his Ex- 
ecutors 53 

Zz. 
yn AL, prelatical 110 
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N.B. Zhe feveral Poetical Extraéts, intermix'd with the Profe Effays, are 
direfted to in the former InveExX. 


A. 
CROSTICK 268. Another, on the 
Death of the Queen 697 
Adam's F all 572 
Addifon’s Carapaign, a Latin Tranflatioh of it 
continuéd 100 
Ald Mundi Creatorem 696 
Advice to Chice 640 
Alf, Mifs, to her ‘on her cutiows Needle- 
Work 325 
Alzira, A& Il. Seene IV. 327 
Amatda, Advice to her | 325 
Anacreontic 695 
Anthem for her late Majefty’s Faneral, Ver- 
fes writ after the Re of ® yoo 





Apotheeary’s ’Prentice, Letter from 449 


On the Afcenfion . 26 
Aufonius, an Epigram of histranflatgl 452 
Ay and No; a Tale from Dablin 640 
B. 
ACHELOR?’s Litany 510 


B——bb, Mifs, Verfes etcafion’d by 2 
Gentlefnan’s being afk’d how he lik’d 


642 
Belcher, Governor, to hitn on the Death of 


his Lady 210 
Biter bit 697 
Bridges, Mifs Molly, on her Singing 49 
Brompton Vineyard = 33° 
Balfinch and Daw, a Fable 468 

sHa ; Bury 
¢ > ‘ 
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Bury Fair, or three young Ladiesthere 694 
Cc 


ALISTA to Sempronia 325 
Carlifle, Earl of, 6n his Piclure. 642 
Cafmir, an Ode of his. 326 
Celta and the Dean 161 
To Celta at Birmingham 266, 325 
Charles 11. on h's Reftoration 329 
Chloe; a Song 49. The fame inverted ibid 
Chloe monita 640 


The Circus, in Latin and Englifh 43 
Coke upon Littleton, Verſes written init 393 
College Cellar, the Seat of the Mufes ibid 
The Comet, a new Song 513 
The Comm ttee 42 
Common Henſe, to the Author of 
Cocuet in Perfection 642 
Cornarc’s fure Way of attainmg a long and 

bealtbful Life, Veries {ent with it, to Mifs 

W—t—n—/l of Namptwich 155 
Country Life, Happinefs of 271, 328, 337 
On the Crucifixion 329 

D. 


AME ane, or the penitent Nun 390 
Damon playing upon the Flute 44 
Dapbnis, a Puppy, Oce to him playing with 


Mirtilla in Bed ibid 
Dean, on his prefent charitableScheme 512 
Death, the Seat of 700 
Democritus, in Laun and Encl: 210 


To Democritus Etonenfiz, on his b'undering 


Charge againft the Reading Bards 158 
Devil to pay, a new Epilogue to it 102 
Direction of a Letter 394 

E. 
ARNEST Inircaty, or mi'd Epoftula- 
tion 269 
Eating Song, an excellent new one 211 
Enzlijh Oak, or the Spaniards Scourge 643 


Epigrams; on h’s Majefty’s being in a Storm 
. On feeing a Pipe lighted with one of 

* Laureat’s Odes 46. On Mifs Molly 
Bridges finging 49. On theBirth of Mi- 
nerva and Bacebus 102. On the Tranfla- 
tion of the Bithop of Oxford to the See of 
Canterbury ibid. On Tindal’s Anfwerers 161, 
Celia and the Dean ibid. Dr. Stebbing and 
Mr. Foffer ibid. On the Death of the late 
Lord Chancellor ibid. The fcornful Beau- 
ty 218. On Leonidas 271. More Ep‘grams 
452, S11, 514, 573,642, 643 

Epitaphs 161, 270, 329, 392, 450, 573, 699 


Euruch of Terence, Epilogue to it 267 
Exodus.xv. Part of it paraphras’d 567 
F. 

A DING Flower 268 
Fair Penisent, a new Epilogue toit 101 
Bame, an Ode to it 41 
Fancy. See Palace. 
Farewel to Friendthip 162 
Tie Flight, an Ode 162 
Tbe Forfaken Lover 702 


Fricnd, to the Memory of. my dear Friend, 
39° 


Mrs. — — 
1 


INDEXGtbe PoerTry: 


The Friendly Caution 431 
Friendthip, a Farewel to it 162. On the 
Friendthip of two young Ladies 698 


G. 
AY, Mr. Verles fent with his Fables 


8 
Gazetteer, Verfes occafion’d by reading * 
about Q. Elixabethb 46 
Gentleman, Verfes fent by one to his Miftrefs 
697. A Song, by the fame ibid. By one 
who was thought not to like Mufick, to a 
pretty Lady 700. 
Gentlewoman, to one above Sixty, married 
to a young Gentleman under Age git 
Gir!, on a beautiful but very proud one, at 
Cambridge $12 
The Govie-Quill 268 
H. 
AMILTON, the Hon Mrs, to her, 
H inviting her to Vaux- Hail! Gardens 325 


Handkerchief, Defcription of 453 
The Harlot in Proverbs 514 
Harpfichord, occafion’d by a Lady’s playing up- 

on one 94 
On Havod near Swanfea 387 
Hedges, Mr. his whimfical Wil 393 
H—pi—ns, Mifs E. Verfesto her 452 


Horace, an Ode of his imitated 46. Another 
216. Another270. Another 571. An- 
other 695 

Howard, Lady Mary, on her Picture 642 


‘Tbe Hufband 573 

Hyman for the 5th of November 695 
I. 

A NUS, an Ode, occafion’d by the Birth 

of the young Princefs 543 

Intereft, upon the Scheme for reducing it 216 

The Inteftine War 392 


Fobnjon, Edw. Epitaph on 450. Verles on it 
ibid. Another Epitaph on him 699 
Irwin, Lady, on her Picture 64 
Juftices, C—m—ff—ners for repairing the 
Highways, Verfes to them 266 

K 


ING, on his being in a Storm at Sea 
45- On the Report of his going s 


Hanewer 3 
King Fobn, a new Prologue to y3 
Kit or Kifs. A Tale 157 
The Kile repai 268 
Knowledge, on one of a general, curfory 

Knowledge 27% 

L. 
AD Y’s Refolve a6 
Lacy, Verfes occafion’d by one playing 
on a Harpfichord 49. Verles addrefs'd to 


one 512. To the fame, on her return 
the foregoing 513. On one dropping 

572. To one with fome Tickets in the 
Plate Lottery 642- On the Friendihip 
two young Ladies 698. Ta a pretty ©” ” 
who fung very well, by a Gentleman W 


was thought not to like Mufiek 70° 
Lals of the Mil A Song eo 
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Lafting Beauty 448 
Laureat’s Odes, on feeing a Pipe lighted with 
one of them 46 


Leonidas, on reading it 271. On reading a fe- 
vere Criticifm on it ibid. To the Author 
of it 331 

Letter from a Lady to her Hufband 392 

Lockman, Mr. his Verfes on feeing his Daugh- 
ter, an Infant, in her Coffin 97 

London's Ordinary, a merry old Ballad = 4.53 

London Summer 698 

Lovely Miftake 449 

Luckin, Sir Harbottle, a Paftoral occafion’d by 


his Death 156 
M. 
AGPYE ftript: A Fable 331 
Manajjes, Prayer of © 510 
Mantua-Maker 574 
Melanchoiy extempore Ejaculation 700 
Mélinda’s Complaint S74 
Mentor, a Speech of his imitated, from Tele- 
machus 567 
Micab vii. 6, 7, 3, paraphras’d gor 


Miller of Mansfield, Prologue to it 701. E- 
pilogue fpoken by the Miller’s Wife’ 702 





Minerva and Bacchus 102 
To bis Miftrefs 103, 697 
Modern Life ; or the Coquet in Perfection 642 
Mournful Apology 212 
Maur——y, Mr. to him, occafion’d by his 
late Speech, 330 
Mules, their Seat. See College Cellar. 
N. 
E W-Year’s Ode 46 
Nothing, a Ballad on 218 
The Nun > 39°, 510 
LD Coquette 102 
Oppofites, the two 699 
Ovid, an Elegy of his tranflated 212 
Oxford Toafts, Lampoon on them 41 
P. 

ALACE of Fancy 447, 509 
P Paffive Obedience, an Epitaphon 392 
Paffora’s With 103 
Penitent Nun 39° 
Penfion Parliament, Verfes on it 573 
The Perpetual Motion 643 
Peterborough, to the prefent Bithop of 391 
Phillis and Strepbon: A Dialogue 607 
Poetical Ladies, Advice to them 330 


Pope, Mr. an Epiftle to him, by 2 Lady, 
occafion’d by h's CharaGers of Women 47. 
Some Verles of his 159. Verfes occafion’d 
by reading his Imitation of an Ode of Ho- 
race 162. An Epitaph by him 329. Ver- 
fes to him, by a Youth of fixteen 513 

Pacer, Dr. on his Tranflation to the See of 
Canterbury 452 

Progrefs of Learning, from 2 M S. Poem fo 
entit'ed 510. Another Poem on that Sub- 
jet 641 

Projerpine, a Defcription of her weaving 273 

Proverbs, Ch. vii ver, 6, &e. im Vere 534 


Pump-Room Bull 267 
Purfer of a Man of War, Epiftle from 389 


Q 
UEEN, Ode on her Birth Day 153, 
On the painful Operation perform’d on 


her 643. On her Death ibid. Acroftick 
on the fame 697 
The Queftion m 57° 
AT turn’d Hermit. A Fable 218 
Reading Bards. A Song 217 
Requifite Remonftrance 450 


Rich, an unanfwerable Apology forthem 103 
Riddle for the Ladies 392. Anfwer to it 449. 
Another Riddle 571. Solution of it 699 


Rover reclaim’d 45 
S. 

AILOR’s Song 332 

School- Mafter’s Petition to the Truftees 

of the School 272 

The Scornful Beauty 212 

Sea-Chaplain, an Ode by one 572 


The Senate-Houfe 573 
The Shining Toaft, or Glory of Suffolk 693 
The Sincere Admirer 700 
Songs, viz. Damon playing on the Flute 446 
Chice 49. The Lais of the Mill 161. A 
new Eating Song 211. The Pleafures of 
Vaux-Hajl 217. The Reading Bards ibid, 
Nothiug 218. The Pump-Room Bull 267. 
The friendly Caution 331. The Sailor’s 
Song 332- London's Ordinary 4.53. Scre- 
phon’s Defpair 512. The Comet 513. The 
unfavory Pudding 568. The Mantua Ma- 
ker 574. Mélinda’s Complaint ibid, Ad- 
vice to Chloe 640. Woman 697- The 


London Summer 698. The forfiken Lover 
oz 

Sonnet from Monſ. Fontanelle J 
Spiritual Brewers 271 
Spleen, a Fit of 159 
Sprong, Jobn. Epitaph on 270 
Stebbing and Fofter 161 
Stirling, Mr. to him on his late Performanees 
on the Clafficks 101 
Storm, Epigrams on bis Majefy’s being in 
one at Sea 45 
Strepbon and Dapbnis, An Eclogue 159 
Strepbon’s Defpair on the Death of Delia 5 12 
Sylvia, on feeing her Pitture 330. To her 
looking kindly 387 


ALBOTUS, D. ad Poetas fuper re- 
pentina ejus Morte 202. On his 

161. Verfes apply’d to his Memory 216. 

On him and Lord Hardwicke 394. Epi- 


gram onthem 548 
Taming of a Shrew ‘99 
Tbames, the Praile of it 216 
Theodore, Lord, Epigram on 452 
Tickets, to a Lady with fome ia the Plate 

Lottery 642 
Tindal, on his —— 161 
The Tippling Philofopker 643 

Tobacco s 
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Urban and Will his Attorney 


Tobacco: A Poem 43 
T——r, Mifs Nancy, Verfes to her 4438 
Turtle and Traveller 49 
Vv. 

HE Valentine 97 
Vaux-Haill, the Pleafures of the Spring 
Gardens there 217 
Verus, Ode to her 158 
‘Tbe Virgin and the Rofe 571 
The Unſavory Pudding, a Ballad 563 
Votum pro Rege 45 


Guages 





48 


Ww. 
ALES, Prince of, an Ode to him 


Weareing, Mr. on his Death 
Willow-Tree, Elogium of 
Wilfon, Alexander, Efg; Verſes addrefi'd 3 


him . 
The With 


sin 
zo 


514 
96, 266 


Wooden Bridge, on the Report of one to be 


built at Wefminfler 


512 
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Deatus, Promotions, &c. 


Ae 

BBOT 706 
Abercorn 457 
Abergavenny 165 
Aéton $17 

Adams 27 
Adlam 577 
Aiflabie 706 
Albemarle 456, 518 
Aldridge 336, 645 
Allen 517, 645 
Alfop 165 
Andrews 52, 53, 276 
Anglefea 221 
Anguifh 53 
Ackram 165 
Annefley / 275, 517, 
705 
Anſtruther 337 
Antrim 165 
Appefley 517 
Arundell 337 
Athburnham 165, 577 
Afton 276 
Atkinfon 578 
Ayliffe 705 
Aylmer 53 
ACKWELL 53 
Badger 398 
Bagfhaw 645 
Bailey 220 
Baldwin $2 
Bangor 336 
Bankrupts 54, 109, 
166, 222, 277, 
338, 458. 518, 
578, 646, 706 
Banks 222 
Barber 54 
Barker 220 
Barlow ets 
Barnard 457, 577,646 
Barrel 457 
Bafket 108 
Bateman 165 


1737: 

Batley 517 Bradford 645 Champion 52 
Baynes 165 Bradley 108, 165 Chandler 517 
Bazil 52 Bridge 517 Chandos 221 
Beach 165 Bridgen 705 Chapinan 276 
Beauclerc 398 Bridges 208, 221 Chapple 337 
Beaumont 221 Bridgman 337 Charles 109 
Becke 53 Brightwell 164 Chefelden 108 
Bedford 53, 220 Briftow 645 Chetwynd 165 
ve 53 Broadrep ibid Chevers 52 
Belcher 108 Brocas ibid Cheyne 337 
Bellamy 457,705 Bromley 165 Child 105 
Bennet 276 Brooke 52 Chocke . 53 
Berkeley 276, 336, Broom 221 Cholmondeley 517 
337, 457 Browne 577 Churchill 103, 398 
Bernardifton 221 Bruce 705 Clarke 398, 517s 
Bertie 52 Brudenell 337 518, 645 
Bicknel 52 Bryant 645 Clayton 457 
Biggs 166 Brydges 10g Clinton 645 
Bilderbeck 646 Buckworth 336 Cockburn 337 
Billing 336 Barrell 275 Cockran 577 
Billinglley 221, 517, Burroughs 165 Coghill 706 
646, 706 Burry 276 Colbey —* 

Bing 336 Bute 518 Cole —* 
Bird 166, 221, 276 Butler 517 Coleman 33 
Bifhop 397, $17 Cc. Collins 793 
Biffe 221 ALVERT 52 Comming * 
Blackerby 457 Campbell 397, Conduitt art 
Bladen 337 577 Connor 22 
Blair 108 Canonworth 276 Con 397 
Blake 221 Canterbury 53, 108, Cooke 457» 577 
Blakeny 337 166° Cookefey 337 
Bland ibid Carbonnel 457 Cope 277» 53? 
Bligh 165 Carew 397 Corbett * 
Bloodworth 457 Carey 457 Cornbury 45 
Bloom 578 Carmichael 53 Cornforthe 457 
Bold 457 Carnwarth 457 Cornith a 
Bolton 645 Carpenter 577 Cornwall 220, * 
Boney ibid Carter 53, 397, 518 Courtenay 22% : 4 
Booth 705 Cartwright 517 Cowderay , 
Bofley 645 Caftelman 164 Cox 66 oa 
Bougart 276 Cavalier 457 Crawfurd 169, —3 
Bourdillon 645 Cavan 456 Creamer 5 ; 
Bewles 52 Cecil 336 Creffet * 
Bowyer 706 Chaloner 645 Crew 397 
Boyne 337 Chamberlayne 276 Crofts Ce 








Cromarty 


Cromer 


Cullum 


Cunningham 


Cartis 53, 221, 275s 


Cuft 


Cuftom:,Commiffioners 


of 


Cuthbert 
D. 
ALRYMPLE 


Dames 


Darby 


D’ Auvergne 
Davis 165, 517,706 


Day 
Dee 
Deering 


De Gally 


De Gols 
Delany 
Delawar 


337, 518, vat 


Delillers 
Delme 
Delorain 
Delvin 
Denew 
Denifon 


Defbrifay 
Devonhiire 166, 221 


Dillon * 
Difton 
Dives 


Dondonald 


Dorfet 


* Douglas 336, 577, 645 
Drogheda 
Drummond 165, 337, 


53 
Edwards 336, 457, 
Effingham 


Elchies 
BDiliot 
Emerfon 
Eretkine 
Effex 
Evans 
Exeter 
Eyles 


Filliot 277. Finch $3 


Fitz Edwards 
Fitz Maurice 


Ainfborough 517 
706 Hill 275, 276, 517, 


Gibbon 52, 221, 457 
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Gwynn 275 


Hanger 52 
Hankey 107, 108 
Hanmer 221 
Hanway 276 
Harbord 275 
Harby 221 
Hardwicke 109 
Hargrave 108 
Harle 645 
Harris 517 
Harrifon 706 
Hartoft 165, 457 


Harvey 7°95 
Hatton = 457, 517 


¢ Havertham 456 


Hawkins 457 
Hawtry 276 
Hay 455, 517 
Hayw 705 
Head 645 
Heathcote 276 
Hedges 336, 397 
Hen 10 


Herbert 337, 397 
Hereford 705 


65 Heron 578 
Herring 336 
Hertford 518 


Hewitt 108 
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gaenold at a Vifitation 
| mtb on Fan 31 
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Afapb ( Bithop of ) at Bows 
Berryman, Clergy’s Sons 
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